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HOi 'BLE 1.1 J GEN.K. K. SRIV. Tt:V~ ,MEJ,jTJER-4
llillL~l;1LE_~M.tJ~_~JB.!B~~ fuEN2,E.R=I _

V.K. Gputpm,
~0!1 of Lpte Om Prpl{psh Gput m ,
R/o P41/8 Type III Rpkshf' Vil er,
Sby r-m Nrgpr,
Kf'npu -a)8Cn3. •• •• •• •• •• • ppl ic~nt

Ver~us

J. n~~Union of Indi~,
ti'ron~l Spcretpry
Dpfencp Pr0dnctlon end uDPlies,

0Uti' Blosk,
t 81') DeIh r,

2. TIle Director Generel ue11ty ~~urence,
Depprtment of Defence Production,
DHQ P.O. N81'! Delhi-1JOOl1.

3. Dle Direc or Quolity 'ssurpnce (Arnements)
Depertment of Defence Production (DGQ )
DHQ Post -Nffi·' Delhl-]10011.

4. Se~lor ~url1ty ASFur~nce Officer,
Senior ue11ty ~ssurrnc€ Ep.tt(trmts)

rmepore Post Kflnpur-a>8009

••••••••• RePDondents

(ijy Advocrte &11 r1 • Moh11 ev)

.JL lLD...JJ_-Io.'-

1'0 .T~:e ~_~.E~_~EE.B!_ EliIl1

By tili~ o •• the r'pp1icr'nt her sought ti e follO\o/in-

rel1efr-: -

"l)to qu rl ti,e im)upne~ order opted 1.JO.1996
pPFr'ed by D ~(~rmrr.:€nt) pnd order drtec1 26.2.1997
D.G.Q •• (i.e. Annexure nO.1 en~ 2 to tile comp11rtion
no.1).

11) to r e s t re Ln the r espond errt e putl ori ty from
interferir. - ,,,iti-· t11e increments es edmir-sihle 0 the
petitioner n prr~!lf'ncp of tl ~ Lmn uc ned 0 d~rs.
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111) ny 0 'er order or direc 10n hlci tilE' Tribunel
mey deem f1 end proper in ti e clrcurnstrnces of tile
present c~~e.

2. Gr1evt'nce of the eppllcent in tili~ ce se is t1 et vide

order dated 0].10.1996 pp1icent 'Hes irnpoped the pene11ty of

't-Jltilholding of two Incernent s ",1tb c umula t tv e effect.(Pege 16).

1he seid order wap passed by rlej Gen•• K. grewel In the

Dlrectorete General of Qu 11 ty esurance Depertment. B eln

eggrieved he filed hLs eppe 1 to the next b ie:her authority 1.e.

DGQ b ut by thenlle took over p~ DGQAend re.jected 11e l:lJ)P9111

himself vide order d ted 25.02.1997 (pege 18).

3. Gr1eve no e of tl1e epp1icllnt 1~ ti' et th e ~eme off lc er

eoul d not l' eve decided },is t'PPee1 ep 'tlH,t ,·lOuld PI"10l1O to

dent 1 f)f ri~ht to file } i~ eppeel e~ } is mind was elrepdy

prejudiced I ev Lng pa ss ed the penellty order. Dur Lng the

pendency of t11e O. spplicf'nt ~iled J.\!1 •• No.5565/00 Witil 8

preyer to direct' 111e respondents to cons td er hie ee se end

grent }-1m ti) e h enefi ts of CP ( ssur ed Ct:'reer Progress10n)

dleme ithin soris st In ul e ed period. TOdey wher'l the case

'es celled out counsel for th e enpl1cEnt submt tted tl1 t

eppl1cf'nt h as elrelldy been 1ven the henefit of CP Schenle,

1er=f'or-e , he 1s not pressing th e se fd M. any lon ere

4. Cor.ling to tl €I me Ln reI ief sought hy th e eppllcllnt
,

'\ e hev e h er rd epp1icant's counsel as well e s the respondent's

counsel and perused th € pl eed l"'gp as 'oJell.

r1 •K.

tl, e applicant flIed 1 Is epp eel l' e wes prorr.oted e s Lt. Gen.

nd bed tcken over es DGQA. therefore, he h e s decided tlie

PPBel e1so rejecting lP seme. ~le idee of givin on

oppo r unity 0 file tp,)eel i~, so th t tl e grieve cas IDt:'de
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out by tl e p er-son cone erned ca n be l00ked in to by th e next

h19h er euth 0r1 ty end 1n ce s e he findbtmy ill egpl i tv in tl) e ord65

ill6 ~f'me mey be rectified. It goes without ~8ying thet e

p er son who bf'~ p~sfed tbe P t"lf'lity order himself ,,,ould

definitely he prejudiced f'f! he "Jould not like to find e£!t ~

illegplit1es in h Ls m.••n order. lherefore, we woul.d egree ,.,1th

tl e epplicentts couns eI t}lPt the same person on heinES promoted

r-hould not l1f've decided the eppeal end ir need be)thE' eppef'l

Fl'ould r'f've been referred to sOt,e other officer of t116 fFrne

rFnk foT' beir)~ decided. Since e)peel l' PS been decided by 1h e

r-erne officer "JlH) l'en irr.poE"ed ti'? nenr.11tv, the eppellf'te order

cennot he sustf'ined in lew, tile r-eme is eccordi~qly qlle~led

end set eside. ie went to meke 1t cr ee r the t 1>1ebave not gone

1nto th e merits of th e co se end ere remitting th 6 metter bac k .~

to tbe npellete ~uthority w1tl) el ea r direction tllat in Cf'se

th e semE' officer if: corrt t nuf ng to he DGQA/ th e appeal s11our d he
~

referred to ~ otl, er off ic er of tl: e Feme rt'nk so til at 1t rn£y
oM-

he decided by tl.£..e independent ()erson/authority within a period

of threE' month s from th e dete of :r ceipt of f' copy of t1' if!

order. ~he order shell he int1mf'ted to :tl1 e f'Pp11cent end of

course 1E' order ~10uld he dete11ed end spe~k1nQ' order ~o thet

In c s.€' r: )pllcF nt is still FgESrieve~h e may ch e l.I en· e tb e srme

by filing F £ estl o. s,

Member-J Memher-

/Nee1am/


