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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ¢ ALLAH&BAD

ORIGINAL APPLICATION NO,1158 OF 1997
ALLAE4BAD THIS THE 5TH DAY OF AUGUST, 2003

HON'BLE MAJ GEW.K.K, SRIVASTAVA,MEMBER-A
HON'BLE_MBS. MEERA CUHIBBER,NMEVBER-J ____

V.K, Geutenm, :

con of Lete Om Prekesh Geuten,

R/o P41/8 Type III Rekshe Viher,

Shyem Neger,

Kenpur-208013, sesevsssasspplicent

(Bv &dvpcete Shri K.P, Bajpei )

Vercue

1. The Union of Indie,
throusgh Secretery
Defence Prnduction end Supplies,
South Bloek,
New Delhi,

2e The Director Generel Quelity &csurence,
Depertment of Defence Production,
DHQ P.0. New Delhi-110011.

3, The Director Quslity &ssurence (Arnements)
Depertment of Defence Production (DGQH)
DHQ POSt -New Delhi-]100110

4, Senior Quelity Acsurence Officer,
Senior Quelity Assurence Ectt(f&rmts)
érmepore Poet Kenpur-208009

oa-oo--ooReSpondentS

(By 4dvocete Shri B, Mohiley)

O BDER

HON'BLE MBS MEER& CHUIBBER,MENBER=J _
By thie 0.4. the epplicent hees sought the following

reliefes-

"{Yto quesh the impuegned order deted 1,10.1996
peesed by DQ&(&rmement) end order deted 26,2,1997
D.G.?.A. (i.e.fnnexure no.1 and 2 to the compiletion
no.l L J

1i) to restrain the respondents authority from
interfering with the increments 2c edmissible to the
petitioner in persuence of the impucned orders.
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* 1ii)Any other order or direction which the Tribhunel
rey deem fit and proper in the circumstences of the
present cece.

2. Grievence of the applic?nt in thie cece is thet vide
order deted 01.10.1996 epplicent wes imposed the penelity of
withholding of two incerments with cumuletive effect.(Pege 16).
The celd order was passed by Bej Gen. 4.K. dgrewel in the
Directorete Generel of Quelity Assurence Depertment. Belng
eggrieved he filed hie epperl to the next higher authority i.e.
DGQA hut by then he took over 2c DGQA end rejected the eppesl
himeelf vide order deted 25.02,1997 (pege 18).

3. Grievence of the epplicent ies thet the seme officer
could not heve decided his appeel es thet would smount to
denial of rieht to file b ic enpeel ee bie mind wes:: elreedy
prejudiced heving pessed the penelity order. During the
pendency of the O.IA epplicent filed M.A. No,5565/00 with =a
preyer to direct Kﬁxe respondents to coneider hie case &nd
grent b im the henefite of ACP (Assured Cereer Progression)
Scheme within some stipuleted period. Todey when the case
wees celled out councsel for the epplicent submitted thet
epplicent hes elready been given the benefit of ACP Schene,

therefore, he is not pressing the ceid M.2 any longer.

4, Coming to the mein relief sought by the epplicent
we heve heard epplicant's counsel as well o2& the respondent"s

counsel end perused the pleedinge 25 well.

Se It is seen thet the penelity order wee passed by
Shri 4.K, dgrewel in his cepecity 2c Meji Gey. DQA., But when
the epplicent filed hie eppeal he wes promoted as Lt. Gen.
end hed taken over es DGQA4 therefore, he has decided the
eppeel 8leo rejecting the seme, The idesa of giving en

opportunity to file e#ppeal 1is,s0 that the grievences mede
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out hy the person eoncerned cen be looked into hy the next
hnigher'euthority end in cese he findaeny 1llegelity in the ordey
the eeme mey be rectifiede It goes without seyine thef e
person who hee peeced the penelity order himeself would
definitely he prejudiced £2¢ he would not 1lke to find ezt am:j
11l egelities in hics own order. Therefore, we would egree with
the epplicent's counselv thet the same pereon on heineg proroted
chould not heve decided the eppeel end if need be) the eppeel
chould heve been referred to sone -oﬁz er officer of the cenme
rank for being decided. Since eppeel has heen decided hy the
ceme officer who bed imposed tﬁe penelityv, the appellete order
cennot he susteined in lew, the seme ie secordinegly queshed

end set eside. We want to meke it cleer thet we have not gone

into the merites of the cace end ere remitting the meatter bheck

-t0 the #Anpellate Buthority with clesr direction that in cese

the seme officer is continuing to he DGQA/the eppeal should he
Ao
referred to He® other officer of the seme renk so thet it nmey
o .
be decided by Hre independent person/suthority within & period

of three months from the dete of receipt of e copy of this

order, Ihe order shell be intimeted to the epplicant end of

course the'order ghould be deteiled end speakine order so thet
in cese epplicent is still ?ggrievethe mey chellenge the srme

by filine 2 gresh 0.4,

6. With the shove directiomsthe 0.4. ie pertly sllowed

with nno order 2e to cocste,

P S

Member-J Member-4A
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