CENTRAL NISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLARABAD

Original Application No, 115 of 1997

Allahabad this the__ 52> 7 day of 'Iu/g 1997

Hen'ble Dr, R K, Saxena, Member ( J
'‘Lle we i embe

l. Prem Chandra Mishra, Son of Late Shri Ram Raj
MiShrao

2, Virendra Kumar Mishra, Son of Sri Prem Chandra
Mishra,

Both resident of Ne8/25l-A-2-5, Newada, Post
Sund arpur, Varanasi,

3. Krishnawatar Mishra o Sri Prem Chandra Mishra
B/ 0 Ne8/251-A=2-5, Newada Post sundarpur,
Varanasi,

Applicants

ccate Sri

Ver sus

l¢ Union of India, through General Manager,
Diesel Locomotive Works, Varanasi.

2, General Manager(Personnel)/Chief Personnel
Officer, Diesel Locomotive #Works, Varanasi,
Eastern
3. Gemeral Manager, Northi/ Railway, Gorakhpur,

Respondents
By Advogete —me-—eem—-
ORDEBR_
By Hon'ble Dr. RK. Saxena, Mempber ( J))

These 3 applicants have filed this C,A,
! ovdar af L
with t he relief that the rejection of the application
for appointment passed on 26,6.1995 be quashed:and,

direction be given to the respondents to give the

employment to the applisant no,2 on an

i

Y suitable post
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against 20% Loyal quota.

2, The facts giving rise to this O.A,

are that the gplicant no,l was employed under the
respondents and ‘ultimately retired on 30.6.95 as
Deputy Shop superintendent. The applicants no.2 and
3 are his sons, It is stated that in the year 1974
a call for general strike was given by the raib&ay
employees union but the applicant no,l did not
participate in the strike and continued to work.

In order to give benefit to those who had warked
loyally during strike pericd, &eilway Board had
drawa a scheme in May 1974 wherein it was provided
that 204 of the vacancies would be reserved for the
sons and daughters of the loyal workers, It was
further provided that those who would '§vail the
benefit of the appointment of their sbns and daugh-
ters, they would be given one advanced increment

or estension of service by one year or cash awaard,

Tt is stated that the applicant did not avail

any of the benefits of the said scheme and ultimately
retired on 30/6/95., He now wants that his son- the
applicant no,2 should be appointed on suitable post
against 20% loyal quota, It is further contended

that he had applied for the appointment of app licant

nog2 but the same was Tziifted on the ground that the
‘ ......pg.3/—
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benefit of loyal quota was already given to all
the persons and thus, no appointment could be given
to the applicant no.2, Feeling aggrieved by the

said order, this O,A, has been filed,

3 The learned counsel for the applicant

Sri S.K. Om was heard on the point of admission,

He contends thét the applicant was entitled to

get benefit of loyal quota and, theréfore, the

UsA. was not only maintainable but the relief

claimed, should also be given, we are not con-

vinced with his contention, This Bench has

decided several cases in which it was held that

the claim of loyal quota was unconstitutional and
Lothe

the petitions &s not maintainable, In order to

consider the claim of the applic ant, we would

be required to go through Articles 14, 15 ana 16

Article 14 embodies the fundamental rightg of

equality before the law or the equal protection

of the laws within the territory of India, Article

15 prohibits discrimination on the grounds of religion

race, caste, sex or place of birth or any of them,

Article 16 has 5 clauses, Clause 1 éﬁz;;;iégthe

equality of opportunity for all citizens in matters |

relating to employment or appointment to any office

under the S8tate, Clause 2 prohibits discrimination
......pgo‘/
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on the grounds of religion, race, caste, sex, descent,
place of birth, residence or any of them. The

under Clause 3
Parliament his, however, iempowered:/fo make law
in regard to a class or classes of empldyment or
appointment to an office and any requiremeant as to
residence, The State is also empowered under Clause
4 for making any provisién for the reservation of
any backward class of citizens.sf(i Ik is not adequately

represented in the services under the State, Clause 5

is not connected with the dispute before us.

4, After cursery perusal of these articles,
it is regealed that Article 14 carries general
right of ecpaliiy while article 15 and 16 are
instances of the seme rights in favour of the
citizens in some special circumstances. Article
16 i related to the matters of employment or
appointment to any office under the State, The
scope of Article 16 cannot be cut down in an ar-
bitrary manner or in a manner other than as laid
down under the constitution, Article 14 is the
embodiment of priciple of equality before the

law which means that except in a very limited
class, a Court administering justice is not
concerned with the status or position of the
parties appearing before it, The equal protection
of law also means the protection of law equally

to all persons similax‘vjy situated. This equality
..“pgos/-
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has been extended to the opportunities in the
public employment, 'Descent' is one of the
forbiddagn ground,‘and any Rct which violates it,

is unconstitutional, Their Lordships of Supreme
Court while considering the scope of Section 6(1)
of Madras Heridatry Village Office Act, 1895 y

@ad the occasion to consider the constitutionality
of the provision which provided that in, choosing
person to fill new office, the Gollector should
select the persong whom he considered s best quali-
fied from amongst the families of the last holders
Of the officesswhich were abolished, Their Lordships

held the provision void as it had contravened the

Article 16(2) in the case'Gazula Dashrath Ramarao
e d radesh A,1 ) 64.'.,

Similar view was taken while considering the cone
stitutionality of Rule 12,14(3) of the Punja-b
Police Rules 1934 which authorised i#he granting
of preference in favour of sons and near relatives
of the persons serving in the Police, Their Lordships

held the provision unconstitutional in the case

'*Y.P, Singh Vs, Union of Ipndia and Others A,I,R.
A, 1K 87 S 'e It is, thus, clear that

any provision either in any Act, Rule, Circular,
Order of Assurance if, made, issued,passed or
given, which authorises the appointment on the

ground of 'descent', is violative of Acticle 14
b/ .....pg.6/-
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and 16 1:%:0. when we apply this legal position
in the present case, we come to the gonclusion
that the claim of the applicant on the basis of
loyal quota, is violative of constitutional pro-

visions,

5 The wntention of the applicant is

that the assurance was given in May, 1974 when

the scheme was drawn by the Railway Board. It is
contended that the cause of action hagd arisen when
the applicant no,l'rétired and application for appointe
ment of applicant no,2 was made and was rejected,
It may befmentioned that the Railway Board had
placed the depandants{of the loyal railway employees
equivalent to the dependants who seek appointmefit
on compassionate ground, This position was ill-
ustrated by the Board in the circular dated 13,2,78,
which was taken into consideration by the Bench in
the O,A, 236 of 1996 vVirendra Kumar and Others Vs,
Union of India and Others, decided on 23,5, 1996.
The appointment on compassionate ground after the

child got majority,was held by their Lordships of

?
Supreme Court in the case 'Jagdish Prasad Vs, SJtate

of Bihar and another 1996(l) S.L.R, 7! to be barred

by limitation, Since the appointment on compassionate

ground and on loyal ﬁota have been equated by the
o...pg. 7/—




©,

oo
L1
-~J
L1
-

Railway Board and it has been suggested that
appointment in loyal quota is equal to appointment
on compassionate ground, this principle of limitation

would also apply.

6. On the consideration of all these facts,
we come to the conclusion that this O.A, is not

maintainable and stands dismissed., No order as

Al IM%

Member

to cost.

/ M.M./




