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(Reserved) 

C~TAAL ADM lN ISl'AATIVE TRIBUNAL 
ALLAHABAD BENCH, ALIAHABAD 

(0) 
ORIGlNAL APPLICATION N0.1147 OF 1997 

Allahabad, this the --...ib--th day of 

CORAM : Hon'ble Mr. S.Dayal, Member(A) 
Hon'ble Mr. S.K.Agrawal, Member(J) 

Raman Mi sh IJ!, 
slo. Sri Akhilesh Chandra Mish)j!, 
Rio. 1-0/1 K, Tilak Nagar, Allahapur, 
Allahabad C u .P.) 

••••••••• Applicant 
, 

C/A. Shri O.P.Gupta, Advocate 

Versus 

1. Superintending Engineer ( Civil), 
Postal Civil Circle, Ambala Cantt. 

2. Union of India thi:ough Secretary, 
Ministry of Communication, 
Govt.of India, New Delhi. 

. . . 

• •••••••• Respondents 

C/R. Shr i N. B. Singh, Advocate. 

0 RD ER 

(By Hon'ble Mr. s.K.Agrawal, Member(J) 

In this o d.ginal application applicant makes 

a prayer to declare him entitle to be considered for 

the post of Works Clerk Grade-II ( L. o. c.) and to modify 

the departmental rules in view of the dee ision of Supreme 

Court as reported in Excise &lperintendent Malkapatnam 

Krishna District, A.P. vs. K.B.N.Vishweshwara Rao and 

Ors. reported in 1996 (6) sec 216 and als:> to consider 

all tte applicants who has ag>lied directly in persuance 

of notification dated 3-9-97. 
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2. Facts of the case as stated by the applicant 

are that respondent No.l sent a letter to Employment 

Exe ha rge, . Al la ha bad on 3-9-97 to sponsor the names Cf 

suitable candidates for the selection of three posts · 

of Works Clerk Grade-II (L.o.c.). It is stated by the 
. 

applicant that although the name of the applicant was 

also registered with employment exchange, but employ-

ment exchange did not sponsor his name, trarefore he 

has applied to respondent No.l on 16-10-97 directly, 

but applicant was informed orally by respondent No.l 

that for the post of Works Clerk Grade-II (L.D.C.) 

selection will be confined to those whose names are 

sponsored by the employment exchange. It is stated 

that applicant 93nt his application well within stipulated 

period and he al so fulf ila all the requisite qualif !cations ' 

as required for the selection. Therefore, in view of 

the law laid down by Hon• ble Supreme Court of India 

in Exci~ superintendent, Malkapatnam Vs. K.B.N. 

Vistweshwara R:10 and Others 1996 occ ( L&S) vol. II 

page 1420 the candidature of the applicant should also 

be ccns.idered and the circular· and notificatbn which 

are isrued for this purpose be quashed. 

3. Counter was filed on behalf of respondents. 

In the counter it is stated that requisition for the 

posts was.sent to Employment Exchange to send a list 

of eligible candidates for selection,but the name of 

the applicant was not spons::>red by the employment 

exchange, hence he can not be considered. It is also 

stated that applicant has submitted his application 

on 16-10-97 dire::tly for the a ppointment. The claim 

of the applicant is based upon the judgement of Excise 
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Superintendent Malkapatnam vs. K. B.N. Vishweshwara Rao 

& Others reported in 1996 s:::c (L&S) Vol. II 1420, but as 

per departmental rules the candidature of the applicant 

cannot be considered as his name was not sponsored by 

the Employment Exchange • 

• 
4. Rejoinder was f !led reiterating the facts stated 

in the original application. 

s. A Supplementary Counter Affidavit has als::> been 

filed, which is on record. 

6. Heard the leamed lawyer for the parties and also 

perused the wb:>le record. 

7. Learned counsal for the a pplicant has submitted 

that in view of Apex Court judgement in Excise superinten­

dent Malkapatnarn, Krishna District, A.P. vs. K.B.N. 

Vishweshwara Rao and Others respondents a re bound to 

consider the candidature of the applicant .tnspite of 

the fact that his name has not been spons::>red by the 

employment exchange. On the other hand lea med lawyer 
. 

for respondents has submitted that according to executive 

.instructions of the department the names of suitable 
• 

candidates were only requisitioned from the employment · 

exchange. Since the name of the applicant was not 

spon s::> red by the employment exchange his candidature 

cannot be considered. 

8. Vide order dated 28-10-97 this Tribunal has 

provided th:lt in case the applicant fulfils all the 

requisite qualifications and also registered with the 
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employment exchange, his candidature for the post may 

be considered on provisional basis, moreover the result 

in respect of the applicant shall not be declared till 

further orders. 

9. We have given thoughtful consideration to the 

rival contentions of both the parties and also perused 

the record thoroughly. 

lo. In case ot ~~£~-~E~!!e~~e9~~~-~~!~~~~~~~ 

Krishna District, A.P. Vs. K.B.N.VishWeshwara Rao and 
-------------------------------------------------~----
g~h~!~-!~~f~~2_!!!_!22§_~~1-~£-~!2 Hon'ble Supreme 

Court has distinguished the case of Union of India and -------------------

Mit is conunon knowledge that many a candidates 

is unable to have the names spon s:>red, th:>ugh 

their names are either registered or are wait­

ing to be registered in the employment exchange 

with the result that the choice of selection 

is restricted to only such of the candidates 

whoS! names come to be sponsored by the employ-

ment exchange. Under these circumstances, many · 

a deserving candidate is deprived of the right 

to be considered for a ppointment to a post 

under the state." 

ll. On the basis of special facts of that case, 

it has been 9bserved that the better course for the 

State would be to invite applications from Employment 

Exchange as well as through advertisements and also 

giving wide publici t~ through TV, Radio etc. Tbe 

court bas to con sider wbethe r tbe per S?n s who bad appl 1ed 

directly and not through gmployrneot Excbange would be 

considered. 
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12. Similar view was also taken in the case of 

Arun Tewar!. Vs. Zila MC!_n sayi Shik shak Sangh, A IR 

1998 P.331. 

13. In the case of Union of India & Ors. vs. N. 

Ha rgopa l ( Supra) , it was held that where the Govt. 

instructions enjoin that the field of cmice in the . 
first instance be restricted t.o candidates spons:>red 

by the Employment Exchange were upheld as not offending 

Articles 14 and 16 of the Constitution of India. In 

the case of Delhi Development l-brticulture Employees 

Union Vs. Delhi Administration Delhi, 1992 SCC P.99 

the Apex Court approved the recruitment through 

Employment Exe tenge as a metl'Pd of proven ting mal­

practices but in case of Excise Superintendent 

Malkapatpam, Krishna District, A.P. Vs. KBN Vishwesbwara 

Rao & Ors (Supra) the Apex Court distinguished the 

ca se repo :cted in 19 87 _u_) sec 308 uo I & o ts. vs. 

N.Harqopal & Ors. on the basis of special facts of 

this case. 

14. In the instant case it is not disputed that 

appl k:ant has submitted his application direct to the 

concerned authority within the time. It is also not 

disputed that the applicant's name was registered with 

the employment exchange and was valid till the date 

but his name was not sponsored by the employment 

exchange to the concerned autl'Prity. Thereby on the 

basis of law laid down by the Apex Court in this 

connect.ion we are of the opinion that the applicant 

is entitle to be con side :red for the post. 

15. The prayer of the applicant is that he has 

legal right for consideration in view of the dee Jsion 
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of Supreme Court and it is also prayed to consider 

all applications which are received directly w .ithout 

employment exch!\nge and to modify the departmental 

rules in v Jew of the dee is ion of Hon• ble Supreme Court 

Of India. 

16. It is pertinent to mention that Govt.of India, 

Ministry of Conununicat.ion vide its order dated 14-8-98 

has modified the rules for recruitment on the basis of 

Hon'ble Supreme Court judgement in the case of Excise 

Superintendent Malkapatnam vs. KBN VishweshWara Rao & 

Ors. reported in 1996 ( 6) sec 216. 

In view of the dee is ion of the Apex Court t re 

applicant who has applied directly is entitle to be 

con si.dered for the post and all other candidates wh:> 

have applied within time and are fulfiling the quali-

f ications laid down for the post are also entitle to 
• 

be considered alongwith other candidates who_ ~ names 

were spons:>red by the employment exch!\nge. 

17. In view of the foregoing discussion we allow 

this original application. The respondents have already 

considered the candidature of the applicant by orders 

of this Tribunal dated 28-10-97. We, therefore, direct 

that the applicant is entitle to be considered for the 

post of in response to requisition along with others 

who has applied directly and woose names were spons:> md 

by the employment exchange strictly in accordance with 

the rules and thereafter the result be declared by t le 

respondents. 

18. With the above directions this original appli-

cation is disposed off with no order as to costs. 

satya/ 
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