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ClNIRRAL 1'LX'll NISTR ttTIVc.. TRI BU NHL, ALLAHM811u Bl:..NCH 

--
THE lt5° TH JPtY OF JANUARY 1999 

CORAM : HON' BLE: MR. S.L.JAIN, J.M. 

HON 1 BL£ MR. G.RAMA~RISHNA N, A.1'1. 

v 
0 R I G J NM L rt PP l I C r\ T I 0 N NO • 11 4 6 0 F 1 9 9' 

Mohd. Mukim ~/o Shri ~bdul Mazid 

R/o Vill. House N:i.136, :,ayrJd Raj a , 

Post ~ayed Ra j a , uistrict Chc.indauli/Vardnasi. 

•••• Hp pl i ca nt 

C/ 1t Shri C. 1-- . wpta, ~dv. 

Versus 

1. Union of India, through Post Mas136r General, 

Allahaba d. 

2. Sr. Superintd n de nt of Pos t Offices, 
• 

Var anas i. 

3. Sub Divisional Ins pe ctor of Post Office, 

Chanda uli, Sub uivision, Chandauli, District 

•••• 

C/ R Shr i N. B. Singh, ~dv • 

0Ru£R 

BY HON 1 8LL MR. b.L.JttlN, J.M.-

--

Respondent 

This is an applicdtion u/s 19 of the iidministrdtive 

• 

Tribunal lict 1985 for a writ of certiorari quashing the impugned 

order dated 17.10.97 (Annexure -A1) issued by respondent no.J 

reinstating the applicant on the post of E.J.O.A.- £.D.l"l.C. 

at Bagahi Kumbhapur Branch Post Of rice with all consequential 

benefit• including back wages and th~ continuity of sa'r 

• 

• 

, 



.. 

\ \ 

\ 
• I 

\ 
\ 

• 

--

• 

-2-

2. There is , o dis pute be tw ... e n the parties in re s pect of 

the fact th a t t he re s pondents made advert i sement,vide advertise-

ment letter no .P.93/Bagbai Kumbhapur 1996-97 dated 5.2.97 ·" 

for t he post of E.E.u.A.-E.u.M.C. at Ba gh a i Kumbh a pur Branch 

Post Office . Th u naoo of the applicctnt was sponsored by the 

Employment £xchdng~ a long wi th other c a n uidates , a public 

advertisement was o l s o made by the th e n Sub Divisiona l 

Inspector of ~os t Of f ice Cha ndauli, th B &pplicdnt also ap plied 

in re s ponse to public ~Jhment, the~e lection was made amen gst 

the list of c an1:1 i da te s sponsored by E.mployment E.xchange as 

well as c a ndidates applied in r es ponse to public advertisement, 
sele cted a nd 

Th e applicant was/a p pointe d on 15.4.97, joined on 8.5.97 and 

to o k over the cha rge on the s ame da t t1 fro m Shr i Rama Shanker 
I 

Singh. Since th e n th ci a pplica nt was working on the said post, 
I 

on 17.10.97 respo nde nt no .3 unde r Rule 6 pas s e d the order 

terminating these rv i c es of t he a pplicant mention in g the act 

that hew ill be pa id salary of orl3 mo '1 th in l ieu of the notice 
. 

bot> the same has not bee n paid. 

3. The a pplica nt's case, in brie f, is that the r t: was no 

complaint a ithc r from the publ i c or th e authorities c o nce r ne d, 

.fo..r issuing~~ s how caus e notice~ afforaing op portunity . 
w Qr. i.n· <:\ 

of heoring, thti said impugned oruer is paosed in coatlusion 

with respondent no.2 in orde r to accommodates om3 othe r person 

in whom they are intar ~ s ted. The higher authoriti~s ha ve no 

powe r ei ther inhe r e nt or othe rwi s e to r 1;; vise the orwer of 

appo intment passed by lower departm~ntal authority or to set 

aside th e same. Thu s the order pas se d is without jurisdiction, 

h a nee th i s O. A. 

4. The re s ponde nts have deniad th 8 said all1.;gations and 

stat~d that the applicdnt had lowe r e d merit. The s.c.candidata 

was not con~idara d giving prafardncu to them, s.s.P.O. East, 

Varctnasi ravitHJBd thl:i ordt:Jr and ask~d for a fresh appointment, 
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henc~ prayed for dismissal of th~ o.~. with costs . 

5. Tht:i applicant's counsel relie d on 1997(1) 11. T.J.513 

Sun it uutt v. >i.S. P. west. Kan'pur City and otht:1rs decided by 

Centra l Administrative Tribunal, Hlldhabad Bench and argued 

that in a c ase where no show cau8e notice was given, order of 

t e rmination from serv icd dd se rve s to be quashed and authorities 

should be wi r a cted to pass fr~ s h app ropria te order after 

afford i.n g the appl icC:1n t a re as on able op po rtun i ty to s how c a use 

in the mat tar. • 

6. He has also r e lied on 1997(1) A. T.J. 540 Smt. Sunita 

Nautiyal v. Un on of Inuia and o thEJ r s de cided by Principal 

" 

Bench, f\l3w u~ lhi dnd a rgus d that in d case where fal se c<tste... 

certi f ic a t e is su bmi tt.ed at th t:? t i m= of appointme nt, o p portufjity 

of hearing s ho uld be af fo rded to t he dpplicont and th ~n only 

matti::: r should be deciu1:1d. 

7. Admittedly i n thd present ca~e no show cause notice was 

i ssue d to th d applicant before pass ing the impugne d ordt:ir. 

It is no t a case of termination of services simpliciter, the 

case proceeds on th e ground that during the cour~e of select-

ion some irregula~ities are committed. 

B. It i s se ttled lau that, if any, matarial adverse to the 

applicant from a found a tion for termi nd tion, pr inciples of 

natural justice may nece s sarily require that prior opporb.J nity 

of no ice be give n a nd after co nsidering its reply appropriate 

ord8r may be pa~~e d gi ving r8asons in s upport thardof. 

(1996 ~.c.t.( L & S) 320 Un i on of India anu others v. Jai 

Kumar Par ida). 

9. Rule(ax) 6 mentions that th13 &t::1rvicas of an employee 
, C1PP~~ • 

can ba termina ted by th1:1 ,(authority. It is true that ~nnexura-A1 
j'~) / ,,, 
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the im~ ugned orde r i s passed by the appointing authority 

but it is at th~ be h f::J st of respo ndent no.2. 

10. In the circums t ances, we allow the O.A., quash the 

i(jlpugn.. d order Annexure-A1 da t e d 17 .1 O .97 passed by re s ponde nt 

no.2 and order tha t th e app lica nt is prov ' sionally reinsta ted 

as £.J.O. A.-cum- £.J.M.C. a t Bagahi Kumbhapur Bra nch Post 

Office with a ll conseq u~ ntial be ne fits. The respondent s are 

orddrad t o com ply with th e sa id o rder and pay co nsequen tial 

be nefits a long with co~t of th t petition amounting to ~.650/­

(~.500/- &s coun~bl's fbe a nd la .150/- as other exp~nses) 

wi thin one month o f se rvice of thE:J order. 

11. Th t3 r espondt;jn ts a r t3 a t libdrty to iss ue show c a us e 

notice to th e applicant dnu aftdr af fording him a rea~onabl e 

op po rtunity of being hdard to pass the r e asoned oraer 

accord~ng to law. 
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