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CENTRAL ADMINI~TRATIV!i' TRIBUf'AL 
tLL~mAD BENCH : .ALLAHABAD 

HOl~ 1BLE f:uAJ GEN. K. K. SRIVASTAV.A,A1EY.BER-A 
HON'BLE f,,B. L...l- BHATNAQJB1MF.t.mEB-J 

1. Smt. Kent! Srivesteve, (wife) 
~~ed ebout 45 yeers, 
R(o 935G Krishna tfagar, 

2. 

Gorakl1p ur. 

Sanjey Kumar Srivesteva,(son) 
eged about 34 years, 
R(o 935G, Kri~1an Nager, 
Go re~l1p ur. 

3. Menoj Kumer Srivastava (son), 
~ged ~bout 24 yeers, 
R(o 935G Kr1~1en Nag~r, 
Gorekl1p ur. 

4. 

s. 

Km. Mad1u Srive~tava (deu31ter), 
eged about 28 yeers, 
R,lo 935G, KriF11en lieger, 
GorF~J1 p ur. 

Km. Poonam Srivesteva (daughter), 
e~ed ebout 26 yeers, 
R,lo 935G, Krishan Neger, 
Gorel{hpur. • •••••••••••••• Applicant 

(By Advocete si1r1 O. P.. Kl1ere) 

Versus 

1. Union of India, 
tt1rou~1tl1e Generel Msneger, 
Nortl1-Eestern Beilwey, 
Gorekhpur. 

2. Q11ef Commercial Meneger, 
Nort11-Eestern Rail"Wey, 
Gorekl1pur. 

3. Q11ef Cl.eimEt Officer~, 
Nortt1-Ee~tern Re11wey, 
Goreld1pur. 

4. Benm Nerein, 
Superintendent Grede-I, 
Office of Commerc1el ~enfger, 
North-Eastern Re1lwey, 
Gore~1 pur. • ••••••••••• Respondents. 

{JJy AdvOCPte Sl1r1 G.P. Agr~el) 
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O RD E B 

HON'BLR M~J ~~N._K,..K. SRIY~S?~YA,MFMBEB-A 

In tllis O.A. filed under section 19 of Administrative 

Tribunals Act 1985, tt1e applicants have preyed that respondent 

no. 2 be directed to cons id er t11 c - . ap plicent S11ri Ramesh 

Q1endre Srivestsve, for pronot1on from due aete :f'etrospect1vely 

on tt1e post of Office Superintendent Grade-I as per the · 

reco c.mendetion of Depertment~l Promotion Committee (in ~1ort 

DPC) and peJ l1im tt1e arrears of pay end allowances witl1 ell 

consequenti~l benefits including revision of pens1onery 

benefits witt1 18% intere~t. Later by wey of amendment eppli­

ct:ints h~ve cleimea e furth er relief that th e date of promotion 

be anteeeted from 21.10.1997 to April 1997 1-Jhen his juniors 

were promoted. 

2. n 1e f acts Of the Cflse , in m1ort, are ti1et tile applicant 

wes eppolnted on 18.12.1958 e~ Cl erk. 1n the respondent's 

estrblis1ment end later on promoted es Office Superintendent · 

Grade-II (in sl1orto.s.). In the seniority list he was 

placed e t serial no.273 end respondent no.4 S1ri Bansh Narain, 

'Who was junior, we~ pl~ced et serial no. 200. While working as 

o.s.-II he wes suspended on 24.09.1996 by respondent no.2 in 

contemplation of enquiry. 6ge1nst tt1 e suspension order, 

~pplicent made e representation on 11.10.1996 and ultimately 

it was re,1oked ·witt1 effect fr0m OG.11.1996. In tt1e 

respondents order tt1ere was no mention regarding regularisation 

of E:uspension period. Howev~·r, i'e 
•"With 

suspension period was wrongly/held. 

pey end allowance~ of the 

3. Lpter on e ch ergesheet for minor punishment "1Bs issued 

hut t!1Pt wes cencelled end e fred1 chergesheet detea ro.ol.1997 

"'e~ i~sued on tt1 e seme set of charges. 'lh e appl icent vide 

l'is representPtion deted 05.02.1997 asked for cert~ir 
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documents. Thereafter neither tt1 e documents ·were served nor 

sn eng uiry was proceeded to and not even en enquiry officer was 

appointed which wes causing great harassment to tl1e applicant. 

' ggrieved by the ection of tl1e respondents applicant filed 

o. A. No.470/97 witi1 prey er ti1 at tt1 e proceedings of DPC be l!ept 

in sealed cover end his suspension period be regularised. 

Respondents did not file any counter effidevit in tt1e O.J.. 

end on 25.06.1997 respondents cencelled ~1e cl1erge~1eet. 

4. Appl ic~nt furtt1 er alleges tl1 at the cl1ergesl1eet was 

deliberately issued to cause h erassment end mentel agony to 

applicant end to promote respondent no.4 S1ri Bansh r~arein 

as o.s.-I by superseding applicant's claim. 1'1erefore, tJ1e 

applicant filed this O • .A. on ro.10.1997. '.ll1e epplicent 

snbrn1ttea thet he wes due for superannuation on 31.10.1997 

snd, tl; erefore, respondents be directed to promote him end 

give all the consequential benefits. 

5. Later , on 24.04.1998 applicant filed an amendment 

applicetion wher€by he stated th et after filing tl1e O • .A. 

respondents heve granted him the promotior. w.e.f. 21.10.1997 

tt1ough lie is entitled for promotion w.e.f. Aprll,1997 i.e. 

from the aete 11is junior -611r1 Bensh Narain was promoted. 

6. '.ll1 e respondents contested ti1 e cleim of tl1 e eppl ic~nt 

by filing tt1e counter reply stating tl1et spplicent was 

suepended w.e.f. 24.09.1996 but tl1e suspension order was 
..,_l1e~ 

revoked on os.11.1996 and ;was issued major p eneli ty chergesheet 

¥1hich too wes leter on cencelled. Re~pondent's admitted th~t 

tt1 e period of h 1 ~ FUsp ens ion he~ not been regnlerised though 

Elfter cencellethsof chergesl1eet, ;et he hes been promoted as 

o. s.-I vide order deted 22.10 .1997 and finally he retired 

, 
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on 31.10.1997 end thereafter Cl11ef Commercial Manager, lolho is 

tt1 e competent author! ty, he.d granted h 1m proforma fixation of 

pay• 

7. vie heve heerd S1r1 o.P. Kl1ere, connsel for the applicant 

end S11ri G.P. Agre\.lel, for respondents ena perused tl1e pleadings \ 

on record. 

s. Learned counsel for tt1e applicant submitted ti1at 

respondent no.2 wes interested in tl1e promotion of~app11cant'r-
. ~1im 

junior S1r1 Bensl1 llare1n end in order to promote;eP'plicant was 

hsre~sed end was plf'ced under suspension. · After suspending tl1e 

epplicent, respondent~ did not issue eny chsrgesh e€t nor 

any reason of ~uspension ~.Jaf: d !~closed. ?lo enq u1ry started 

efter a lapse of sUff1c1ent time and ultimately ti1 e applicant 

l1ed to flle tt1e o.~. before thi~ Tribunal. il1e respondent~ did 

not cere to file even counter reply. ~his d1 °"1s that tit e 

ect1on of the respondent~ was 1llegvl end in order to avoid 

emberressment, tl1e respondents just slept over the matter. 

9. Leter . on>although tl1e suspension order was revoked but 

edmittedly tl~e suspension period ha~ not been regulerised which 

ougl1t to h eve b een done es per Rules on the subject. Whet is 

shocking to us is ti1et after r evoking the suspension applicant 

wes issued a minor ch e:rgesh eet wh 1ch too we!' cencelled end on 

ti1e seme eet of cl1erges P major cl1 ~rgeci1eet was egein issued. 

'.lhe respondent~ even on demand by tl1e epplict'nt did not supply 

the documents es esked for end finelly that chargem1eet too 

was cancelled without e~uiry. 
, 

10. During tt1 e pend ency of chPrgesl1eet eppl icant was 

superseded in promotion to t11e post of o.s.-I end tl1e procee­

dings of the D.P.c. weF kept in seeled cover. After dropping 

, 
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Of the disciplinary proceedings it was found that tl1e D.P. C­

hed recommended for epp11cent' s promotion. 

11 • In support of l11s contention counsel for t11e applica nt 

l1as relied upon tt1 e '4pex Court judgment in the case of Union 

of Indie Versus K. V. Jenkirame.n r eported in AIR 1 991 SC a:>10. 
~'- ~t.\\. 

In tt1is their Lordsl1ips in pare 6llave 11eld th at tl1e promotion 

" of an employee cannot be denied merely becf.'use of pendency of 

disciplinary proceedings and after exoneration of employ ee he 

i s entitled for promotion and he cannot be deprived of e.ny 

benefits includi ng salary of r>rornotionel post. 

12. Counsel for t11 e applic~nt furtt1er relied upon tl1e FUll 

B encl1 de c1s1on of Jodhpur c. t.. T. in tl1 e cese of Devi LPl and 

Ors. Versus Union of I ndia ~nd Otl1ers reported in 2:>02(1) •TC 

485, ~vherein the Full B encl1 has held th at r egul arisetion of 

promotion and proforma fixation envisaged in par~ 228 of t11e 

Manual is viol eti ve of articles 14 and 16 of the Constitution of 

Indie. Besider-, '"e would not hesitnte to oh serve here th at tt1e 

cese of tt1e applicent is e case of higl1-l1andedness on tl1e p~rt 

of the r es pond en ts. 

13. itpart from 1 t ,.,e al so find that 1 t 1 s a cese of 

unnecessary 11arassment in as much as tt1 at one after tl1 e otl1er 

suspension, minor chargesheet end major chargesh eet '"ere issued 

and the same were cancelled without eny enqJ1iry or furtl1er 

progress. Even after cancellation of suspension order 

by 1h € respondents, t11 e suspension period of appl1ccnt l1as not 
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been regularised. Sucl1 en action cannot be justified in any 

'W£'Y by tt1 e respondents. vie do not find any sub stance in the 

subm1se1on of tt1 e rerponaent' s counsel that tl1 e claio of tt1 e 

applicant hes heen regulerised in terme of pare 228 of Manual 

end since he has been promoted on 22.10.1999 before retirement 

~1ere is no question Of revision of selery or pension. ll1e 

respondent's counsel submitted tl1at in vie"W of ti' e judgoent of 

Hon'ble Supreme Court in ~1e case of Peluvu Remekr1s1neia1 end 

Oti1ers Versus Union of India and .Another reported in 1989(58) 

(s.c.) 713, has held that back-wages are not permissibl e in 

retrospective promotion. By going tt1 rou~1 the jud gment '"e 
~ \~ 

find thet tt1 e facts of that case are ent1Jl!l.y different fror:l ~l e 

facts of t.h e present case end, th er afore, the ratio laid down 

does not apply. 

14. We are of the view, that since the disciplinary 

proceedings 'Which were initieted egainst ti1e applicant witt1out 

eny rhyme or reeson end the epplicPnt faced continuous 

her~ssment end more over disciplinary proceedings were dropped, 

merely promoting l1im end giving proforma fixation is not 

justified. We ere in respectfull agreement with tl1 e law le id 

down by Jodhpur Bench in the ce~e of Devi Lal (Supra). 1l1e 

facts of tl1e present cese are also covered by tl1 e ratio lsid 

down by tl1 e Hon'ble Supreme Court in th€ case of K.v. Jenkiraman 

(Supra) and the applicant is entitled for 11 is promotion fro m 

retrospective effect fro~ tt1e dfte ltis junior respondent no.4 

S1ri Bens1 t~erein 'WBS promoted. j}1e epplicent is also entitled 

for all 1h e arrears of salary and oih er conseQ uential b enef 1 ts 

including revision of pension etc. 

15. From the record we find th ~t tl1 e ap Plipr:.-nt hes \,'-
~\or justice 

unfortunately exp irea and, 1h erefore , ti, e 1nterest/aemende 
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t ha t th e a ec ee.sed ap pl ic rin t ' s d eD end en ts who h ~·v e b een 

s ub s titut ed should ge t th e b enefi t of thi s jud gment. 7!1e O. A. 

1 ~ finally disposed of w1 th following direction s i -

~~etM\~~k~ ~~l 
(1) 111e a1, plice nt 1-1111 h e promoted from th e date applicant' s 

~ ~ 

Junior Shri Bensh Ne r e1 n wP.s p1•omoted. n 1e arrear s of 

s El er y will b e cr lc ule t ect and pvi d t o the applica nts . 

(ii) On r evis i on of s al a r y th e pension of tl1e applicant h e 

el so r egu1 Eir1sed and th e arr eer s ther eof b e pa i d to t h e 

l eg~l heirs of tJ1e epPlic E> nt wi t h 10% i nt er est tl1e r eon. 

( 111} On regul ~r1set1on of t h e pensi on th e fem1ly pens i on of 

th e widO'\·J shllll el so b e r eg ularised and the arrear s · 

thereof b e pi:-1d t o her '\\11th 10% inter est ther eon. 

The ebove direction shtlll b e complied wi th by th e r espondent s 

w1 tl11n a p eriod of fo ur month s fr or.i th e de t e of cor.imunicotion 

of this ord er. 

711 er e sl1all h e no ord er es to cost s • 

Memb er-J Memb er-.~ 

/~ieelam/ 


