
l 

• 

·\ 

/1 
t 

.. 

... 

-~ -

Ccl~f.t. • .J. .<U .. l. 1 "1[11 . .Il V:: rl\l ..... UCr.L 
nLL ri Ir? hJ Bt:l ! CH, Al:L r\ I r.'3 r .J. 
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Al.lahabdd, t his t he 2.o Th clay of J anuary 2L0.3 . 

QUO!iU.\ : HUJ. l.itt. JUSfICC rt. rt. K. Thl V!:L) l, V. C • 

HCi'!. J.\tt . ;). OAY r.L '-~·.-I'.;.;\. _______ _ 

O. ~'- tJo. 575 of 1997 

1. 1.1. 111 • .jrivast ava .f u L ate l~ . 1\. Lul 1t / U 129-11, Uld 
;.iunfordg a nj , All a habad. 

' 

2 . B. K. ,9 r c.o\1al ~1 0 .:>ri B.P. rgr2wal yo .1.003 , Kal}' ar. i u~vi , 

J\l.!ah ab ad. 

J . S. B. ~in3h ~l e La l-. .Jag r> sh1ar .:>ingh .. / CJ Vill age Fure 

.9mer~h ab, P.l. Vis!-:.1an a th9 anj , , J. ! ahabad. 
4 . <..ii 1i s t Cfi,1n drcJ ..j/ L L ;i tc: J .1ya .Jh..:inl~vr L/ l l l.J/S , 11 . t . 

Lines, 1..J.l ahcbad. 

5 . H . ..... Lal ':;J C Late l~ . I ' . Lal d/L l g4/.t/4, 

, J.l 2hpur, hll ahabad • 

..:ovjnd ..;ingr ;j/ L Lac e .. crn r c.:th 
J:' . n. l(cJ tj lJ 1.ocid, r! l .:>ha'1 .;d. 

.;inc h -

' jl .!Y>I ~ ,. • 
•• w-;_•<· - 1 

7 . ,,, . c . ..::ri 11 3stuv~ ~1 L ..-.! :i ..,.z-. .:-llj•1.Jsc-=.iv.:.1 .. / L 94/r.J , 

l · ~;aph 4 ;i ..su , . .11 a~.;,h ad . 

8 . H. l. . Tr i pd t hi .::>/ u -ri C. h . l ripothj . . , l ·Jil.lag~ ru -~ 

Khar"~ rai , f- . u. 'iish ... ana thganj , , J. l ... hal) ad. 

~ • f'l . !J . $lr.gh ~ L ..:>.Cl u c.1.1 ..JCO ..:>i:19il ·\. L !) , .:Jcv j nd ' c:J r , 
l ~c. rel 5, All chdhar\ • 
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21 • .>.K • .:>rivastuva ~CJ Late H.P. Lal .::irivastavcJ iyCJ 525/416, 

tv\unf ordg anj, All ah ab ad. 

22. r: .N. $rivastava .:¥'CJ Late J. Prasad H/O 230/2-A, 

J\l. lahabad. 
' .Mehdauri, 

23. J. Er. ~ingh ~ O Late Kedar $ingh H/ 0 506, Raj rooppur, 

Allahabad. 

24. H.c. Shukla ~o .::iri H.U • .Shukla .l!y'O lD6/l-A, Phulwa!'ia 

Hoad, Uaraganj, J.Qlahabad. 

25. ~.B. $ingh ~o Late ~hankar $ingh fy'O JJ:30/C/l, .tiajrooppur, 

Al.l ah ab ad. 

26. O.P. K~pil .:¥'0 Late N.B. Kapil 1y'O 141-F/lD, Rajrooppur, 

Allahabad. 

27. P.P. Yadav ~o Late Lalji Yadav !VO 41-B, Beli i-~oad, 

New Katra, All ah ab ad. 
' I 

2&. G. c: Lal .:¥' O Late K. C. Lal fy' 0 290, Kydg anj, Allahabad. 

29. A.P. $hukla ~O Late Hargovind ~'hukla H/O Vill@ge Nlpaiya, 

P. o. flitej a Road, Allahabad. 

30. ::).P. Gupta '$/0 Late Mohan Lal H/O 54, :j,C, Basu Hoad, 

Allahabad. 

31. B.P. Kakkar .::(0 Late H, P. Kakkar ly'O lD5, Attarsuiya, 

All ah ab ad. 

32. Haj endra ::;lingh 4u Late H. u • .'.:iingh H/O 118/43, /\1. T. Lines, 

Allahabad. 

33. f,1.P • .:lrivast<lva 4u Ldte h.<.;. Pd • .":>rivastava ry'O 23/41, 

I~V 1, Han an..ind Neg ar, 1.\1.l t.1hpur, rrJ.lutJ(Jb ad. 

34. V.K • .;i:iv.J stava #U Late J.P • .jrivastava h/CJ 95/ 104-8, 

.;a lvodaya Nagar, till ..ihdbad. 

35 • ..>.K. Jrivo::.tava 4f'u .Han Narain Lal iy'u 204-C, Haj r c oppur. 

Allahabad. 

36. B. N. Qj ha .:;;· 0 Late Han Bil as Qj ha H/ l l 1124, 1. t:tj ruoppu r, 

Allahabad. 

37. r . .:)ingh s/O $ri Binda ~ingh h/O 180-c.(8-.J~, ltaj rooppur, 

All a h ab ad. 

38. T • .:>. Upadhyay a ~O LiJte H.J. Upadhyaya !./ CJ 81/ 11-Dl 

fil ak Nagar, 1-\l. l ahab ad. 

39. J< . t.\ . :jrivastava ~CJ ..>ri tt .::ighunath ~aran H/0 258, i.i1llviya 

Naga r, Allahabad .. 

40. J .L. Chaurasia :;/u ~ri L.n. Chaurasia H/0 496/ J\ !JJraganj, 

rJ.lahabad. 

41. V.J<. ~hukla !¥'0 .jri B. N. ;jhuk.la tt/O 449-C, .)hivaj i Nagar, 

1-\llahpur, 1111 ah abad. 

--

42. :.ii raj Ahnad sf CJ .).ri .;. ~:\ . ilafiq 1/ U 201, .;;hahganj, J\ll ahabad 

43. l<arunu ..;)hankar ;;/ u Late B .. Prasad iy' 0 l.8-A/35, Bho\.vapur, 

Allahabad. 

44. N.H. h1 ishra :i/O Late h. f.\ ishra 1yO lK/26, ttaj rooppur, 

.'lJ.l cl hub c;1d • 

,. 
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.:>.P. ~llishra $/0 Late 8.L. I·1ishra h/<J J.97-A, Tularonliagh, 

I 
Allahabad. 

M.P. Yadav ~/O Late Sheo Mangal 

(East), All ahpur, Allahabad. 
h/ 0 389. 

fr 
' Baghanbari,1 
I 

:I 
• • • • • • • •••• • •••• Applicants. 

i 
Counsel for applicants ~ ~ri · K. c. :iinha 8. Sri H. s. Srivastava. 

Versus 

l. Union of India through the ~ecretary, Ministry of Defence 

l Finance), New Del hi • 

2. Financial Advisor, Ministry of Defence (Finance), Nev~· Del hi. 
I 

3. Controller General of Defence Accounts, West Block-~ R.K. 

Puran, New Delhi. 
I 

r 
4. Chief Controller 

Gia't,. All ah ab ad. 

of Defence Accounts {Pension), Draupadi 
,· 

11 

• • • • • • • • • • • •••• Hespondcrijts • 

Counsel for respondents ~ Kro. ~. !)rivastava. it 
111 
t 
I 

/ ANU 
Jo. A. No.1134 of 1997 

l. H.L. Chhabra :j/u Lat e H.N. Chhabra n/U 65/4, Labouxl 

Colony, Govind Nagar, Kc1npur. 

2. V.P. Tewari ;i,/O Late D.P. Tewari u/O !06/ !96-8, Ki.tan 
• 

Vihar, Gandhi Nagur, Kanpur.. Q· 

3. h.U. Vishok :;/ O Late Gay a Ueen Prasad H/O P/No. 71, I 
Ba..rra-5, Kanpur. 

4. lln P1akash .¥CJ Late Gulrari Lal h/O G-l/253, Annapur 

c.;)tate, Kanpur. ! 
5. P.L. ~ankhwc;r .:y'<J Lat e han Gh.:iran 1yo JD/6, Juhi J.

1
ili 

Colony, Juhi, Kanpur-!8. 
I 

6. S .L. Ku:c~el -s.jo Late 8haj a n Lal t<./U !l/5 , Pili Col ny, 
I 

J uhi Uepot, Kanpur. 

7. Bab u Lal Ahe .!\·1ar :ju Lllte 8 .P • . Jlherv1a.r h/0 255, L.I. G., 

8 . 

9 . 

10 . 

11. 

12. 

Barra-5, Kanpur. 

Barku Han 4 CJ Late .iuk hai . tan rl/ 0 l.1 I G 005/ F, ~ectot 
\ 

Guj aini, Kar.pur. 

V.K. I.'1is r a 4"U ~ri ;,\. 0. f,lisra n/O 336/ 1, Hail Bazal: ; 
. I· 

Kanpur Gantt. 
8 • . :>. ;.\is ra .:Vo L.:lce Bansh Gopal /.lisra 1:/u 117/1062~li.1, 
Block Kakadeo, Kanpur. ~ 
1,.1). :;ingh .:iachan ::;/ 0 !iri ,\langl i Prasad ~achan ii ~1 88/9, 

Vij ai Nagar, Kanpur. 
I 

P. N. Tripathi ~1 (J Lat 0 B. p. T ripathi 1y' 0 199 IN' Bl 0 ck, 

KidNai Naga r, Kanpur. 

l 
j 
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13. iJi . C. Nig um :i/O Late H.P. d'1 igcm h/0 82/ 152, 

Gandhi Gram, Kanpur. 

14. B. :>. Haj el a 4 0 Late Krishan .'.)aha:ti h/ 0 JD6/257, 

Nagar, Kanpur. 

• • 

15. N.B. $rivastav :;Vo Late h.L. 
I 
I 

;;-;rivastav H/O .1D4/91(1), P. 
'1 ?..() 

Hoad, ~isanau, Kanpur. 
• 

I I • 
16. H. R. Nagar :;/ O Late D. H. 1 Nagar .H/O G-l/ 405, .A.Imapur istate, 

t I 

Kanpur. 

17. G.S. Bajpai s/O Late :ihiva Kumar Bajpai H/O G-.1/253, • 

.AI:mapur Estate, Kanpur. 

• • • • • • • • • • • • • • • ·Applicants • 

Counsel for applicants : ~ri H .~. Srivastav. 

Versus 
• 

l. · Union of India through the 

( Finance), NEW Del hi. 

~ecretazy, f11 inistry of Defence 
. I 

•1 I 

2 . Financial Advi sor, f-Aini stry of uef ence (Finance), New !Jel hi. 

3. Controller General of JJef enc e Accounts, ·.vest Block-V, 

H.K. Puran, New Delhi. 

4. 01ief Controller of ...-.cco unts l Factories), 10-fl., 

11.oad, Cal cut ta. 

• • • • • • •••• • •••• r;espond~ nts • 

Counsel for respondents : ~n. ~. ~rivastav. 

A. ;.i . --
I 

u . . 1~ No . 57'5/97 has b ee n fjled by 46 apµlic .)11t i~ 

seeking direc t i on to the respondents to grant special p,y of 

Rs .35/= per month t o the applic ants ~·1ith effect f ran l. J . 86, 

th e day thej r· j unj ors were paid With all consequential li enefi ts 

al ong \'1ith interest at the r ate of .W,.l per annun . O. ''· i~ o. 

' l.1.34/97 hos b ce n filed by sev e nteen applica nts seeking ·;h e 

sane relief. 
t 
l 

2. .;)ince issues of f acts ~and l ~" are identical, the 
I 

applicut]ons have been hea rd togeth er an d a conmen orde t: is 

being passed. • 

3. fh e appl icants belong to the c ategor y of ~elt:ction 

Grade Auditors in the office of Gon~1oller of uef ence Accounts 

Al.lah .:;bad \vho i ~ .. espondent No .4 jn this application. ..ttt 

~ 

I 

-
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t be time 

r et i r ed. 

t t:"Ae appl ica1it>" was ma de i n 11997, many of than had ,,, l 
llhey have made a c anmon cause because they wer e 1 

in service in 198 6 • 

4 . rhe appl icant s have mentioned that a schane of 
! 

• 
Special Pqy of 

I I 

Rs .35/ = pe r mon t h ~o .10/16 of the c adre of 

Audi t ors irll Defence Accounts Depa rtment including ~el ection 
I 

G~ade Aud:i;ff ors was l aunched on 5 . 5 . 84 a nd po.sts to the 
I 

extent of .l.Ofo were identified in each offic e . .')ince the 

posts wer e located i n diff er ent offices, options were i 
obt ained f1om t he AUditors regarding the ir acce ptabil ity of 

' 

--
t 

Transfer i 1;i the- ev ent their t u rn cane on the basis of senioritj 

for gr ant of .:ipecial Pay . Those who opted for transfer were 1·1 

to be conf e rred the ben efit of ~pecial Pay in order of th e ir 
, 

seniority. The J-uditors were g ranted ::ipec ial Pay unde r th e 

schan e in 19 84 , 1985 and 1986. It wa s, however, foun d t h a t 

all the po st s car1·ying .:ipecial Pay coul d not be fil l ed up 

f ran anong ,st the Auditors who we r e c over ed under the schane 
I 

I 

in t he fir ,, t ins tanc e. TI1 e r ef ore, i t v1a s dee ided t o ext end 

th e s chan e t o t he .:>pecial Gr ade Autiitor s appo inted up to 

22 . 6 . 81. But befor e the ben efit coul d be confe rred upon 

I 

th en , t he s chen e of J pec i al Pay \'...;s ..,vitbd r awn by u r :ler cat.c d . 
I 

13 . 9 . 86. .Ju e to pe r s i s t e nt d en ond f r cm t he Auoitors i dont ; f i ~ J 

subsequ ent t y for g r ant of .::ipec i al Pay, t he r e sponden ts, by 

order dci t c·J 3 1. !:> . 95, d ec i ded to f i ll u p t he r emaining unfill e c 

posts fr a11 &.\ong st t l1e t'\Utlitors 

e ff ect f1c n 10 . 7.U6 on t he Ja t e f .C an v1hich they ~ .. e r e an pl oyeu ! 
I 
' 

wh i c t1 ev1:>r1•oas l ute.r.. 1 t \•1as fou n :I uif t iCll l t to impl em en t I· 

the s cli en( under o r·uer J .:it ed 3 1 . 5l 95 and henc e by ord er de t eo j 

2U. 10 .9!:>, the -; ondition s of identif y-l ny l U,o pos t s in each 

o f f i ce an .I accep t dnc e o f trans f e r were waiv ed. ' 1 t i s cl aim e t' 1 
I 

l 
I 

th a t 88 offic i als belonging to t he c a t eg o.ry of nuditors/ 

::>el ection G! ade Auditors, \v ho wer e junio r to tho applic ant s , 
' 

we r e gron .;ed .jpecial Pay under r el axed condition s. The t ~ 
applic cn l:rs th r ough these applic a ti on s hcve cl a im ed the b cn (•f :i '~ 

o f t h0 .r : t x cJ c onditj on ~ .. 

~-----·-lv.· 
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5 • • .• e have heard the a rguments of .:lri H. ~ • .,rivastava 

for the applic ants and Km . ::iadhana ~rivastava for the 

respondents . 

Counsel for the applicant· contended that on account 

of change in condition s, which were applied to the .Audi tors/ 
~M 

:>elect ion Grade Auditors identified earlier to persons j unior\t& 

· the applic ant, they were benefit ted in g r ant of .:->pecial Pay 

of Hs .35/= per month and started drawing more pay at the time 

of pay fixation under the scal es recanmended by the 4th Pay 

Canmission. His contention is that all those who were 

identified in~tia!ly shoul d have been considered for g r an t of 

~pecial Pay after the conditions were changed on account of 

order dated 20.10 .1995 •. 

7. • 1e have c ur efull y peru sect the contents of order 

dated 20 • .10 . 95 l A.'lnexuro-A-14) . Para9r.:iph 1 (;t of the sai d 

order run~ as foll o~·,s : -

B. 

° Cas ~s of ~enior most -r1.udi tors/ .;)GAs appearing in the 
list fran ..il . No. l to 2040 who v1 ere not earlier 
eligible for t he benefit of th e gtant of ;)pecial 
P ay as on l . 5 . 84 or the da t e on \1h ich they \·1ere 
enpl oyed on canplex nature of duties due to the 
r eason s that they were al ready dra\·1ing the higher 
r ate of spec i al pay , cash5eL .sllo. . . •n cP, 'C':Ju t a t ion 
allo:1ance e tc . cJntl hav e ~.ub s <3 ,uer,tly beca n0 eligibl·:.-
fo r tile said ben e fi·t a s on 10. 7 . 86 but before .-
13 . 9 . 3 6 . ..,uch c use ~ arc r e<.iuj.red to be r ev ie'.1eJ hy -­
C~J" and f o n·1 ardect c0 Hqr:; . off ·ice 21 onuv1i th d ct a il~c 
st at ::nent of r--ac h C .J:e ~·1ith specific r eccmmenJation s 
for t Xdnina tion at this liq r-> . in terms of para 5 liv) 
of o~r circul a r da t ed :;1. 5 . 95 . :1 

A p c:ru:;..,l of t hi., f.)ilruC)r<.Jph m~tk C$ it cl c J r th at it 

\1as intended to grant the benefit of ..>pccial Pay to senior most 

1.IJ.Jditors/ .::>Jr.S \·1ho had becan e el i~il:ile for the sai..i benefit as 

on l0 .7. 86 and before Ll .9 . 86 . .. e finJ fran the para 23 of the 

count e r reply, file d by t lie r csµonJent s, th at grant of ~pecial 

Pay to 140 senior rno $t ..JE1l ection Grc.1de 1·uditors falling betvJeen 

~\oaster No . 588 to 2040 v1as under s.ympatlietic conside ration of 

the f,\inistry of Fin ance, uepa rtment of expenditure. TI1 e 

respondents h ave ul so montioned in paragr<lph 11 of the countef 

reply tllat Sl'V cn per~on::; li t1 tl yjvcn the:i1· o ption for tr<ln:-;fer .. 

i 

I 
I 
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I 

I 
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in response to memo dated 4.7.86. TI1:i.s c at~J ory along with the -..i--

category of those who were earlier not entitled to .)pec ial Pay 

but becane entitled to .:»pecial Pay as on 10.7.86 on f!CCount of 

order dated 20 .10.95 were tho se enti tied to be considered for 

grant of .)pecial Pay on vac ancies which ran ained after grant 

of .::>pecial Pay w. e.f. 1.5.86 before the juniors falling between 

SI.. No.2041 to 3062 were granted ::>pecial Pay. 

9. It is not known whether the applic ant s belonged to 

any of the above t wo categories. In c ase they belonged to any 

of the above two categorie s , they shall individually bring 

t he fact to 'the notic e of He:..pondcnt l~o . 4 by means of represen-
1 

tution and the r e!:iponuents shall con sider t he ir claims under I~ 

the schan e applicable to t hose falling between . .>.1. No. l to 2040 

for g rant of ~pecial .Pay w.e.f. 10 .7.1986. The respondent s 

are directed to con s ider t he cl a:im~ of individual applic ants 

filing their repr~sen t .:ition in accoruunce wi t h the p r incipl e s 

out lin ed above. 

The re shall be no order as to costs . 

• 

( 

{. 


