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i Allahabad, this the 2o ™day of January 2003.

QUORUM ¢ HWN. i, JUSTICE d.4,K., Th1IVED], V,C

: ad HON., Mb. 5. DAYAL, AM. 3 |
O, 4 No, 575 of 1997
1. M.N., srivastava 3/ U Late #i.s Lal 1t /0 129-4 WUd |
ilunfordganj, «llahabad. l
2, B.K. Agravwal ¥ C 5ri B.P., sgrawal /0 1083, Kals'anli Devi,
ALEahab ad. |
3. S.B. 3ingh §/C Late Jageshwar singh 1/ 0 Village Pure
sjmershah, F.C. Vishwanathoanj, +llahsbad, |
4, Girish Chandra 3/C Late Jaya shanker 1/C 113/8, il.E.
Lines, #~llahabad. |
5. H.A. Lal /@ Late K.N. Lal /0 184/1/4, Tilak Hagek
«dllehpur, Allahabad. |
G. Covind 3ingh 3/0 Late ..an leth 3inch W/ C 243, u':n:‘:L-pu:,
K.l Katju hioad, ~llahabad,
7. 5.C. srivastave ofC sri o M. srivastavae o/ U 94/ 68,
Fhaphanaou, .llshabad,
8. R,N. Tripathi $/U sri C.h. Iripsthi 1/ 0 Village Fuke
Kharegrai, F.U. Vishwanathgenj, «llchabad,. |
b 4 2. B.bD. 3ingh 3 L 5r3 ian Jeo 3singh »/C 5, Govind Iia;;;r,
Kaereli, Allchabad.
== 10. h,F. singh 4/C Late #i.l. 2ingh iy U Yillage Kotia {aouth), f
Folls Jemunipur, el
Ll. slegscod llasen 3L Late Aba Hasen /U 129/ 10w, Tloig
hakiva, .1llahabad. .
IBode 06 Shukia 30 PE. BRI, JHullls WU 2259, GIB Hagaf,
Raz=lj, o lahabagd, |
3. S Joeres]l U Lete BUL. sgrawal /U 350-.0, Colclizlganj,
11 2hahad,
| W, Vel (Gha 3/C Late .oan Hacesh Giha 1/U 45); shahgadj,
h ~l 1=ha%ad, .'
P."L“j : 15, R, 2. Zhapna o/ G Labke ot SHama 0 ERo-BD6, Jvas]
dikas Solony, Yaimesd, Jhuns?, Aldahaad,
1, Uos Vssthrakama 370 Late L, E. Lal Yishwakama ¢/ CiYil1l.,
x FOSE Lo Maser, Mucizict qll abebad.

17. K, laolviyo 3/C Late Pt. J.F. Belviya /U ori 2 Fl
Kekker, 65/73, Vivekanan? ilarg, «llchahkad.

18, G.K. ro-ndey of'C Late i.¢. Fandey &/U villga
.U Bundana, ~1l)ahshed,

19. E. .8, gingh /U Late sahobel Jingh o/ U 49, Karonpgr,
AL shad,
B o

200, BLG,, Veras o C Late Jad Naraip Lol /L S0G/336, nLE.;u:—

| =

" |

J!'i.‘]rl;’ i LI.. .!.di"_loi“-lp.lg




——— . = ——

- 21.
| | I/’ .
] 22,

24,

l 251

26.

27,

28,
29,

30.

= e ——— ————— e —— . ——

31,

32.

33%

1 34.
3%
36.
3
38.
39.
] | 40,

4l.

H A

L &, o,
3.K. Srivastava /0 Late u.P. Lal sSrivastava 1y 0 523{416, <

Munfordganj, Allahabad. \
H.N. sSrivastava 3/ 0 Late J. Prasad K/ 0O 230/2-A, Mehdauri,
Al lahabad. 4
J.B. singh $/ 0 Late Kedar Singh K/O 506, Rajrooppur,

All ahab ad. |

R.C. Shukla $/0 sri H.,D. Shukla /O 106/ 1- A, Phulwaria
Hoad, Daraganj, Allahabad.

S.B. Singh %0 Late shankar singh R/0O 180/G/1l, kajrooppur,
All ahab ad.

O.P. Kppil $/0 Late N.B. Kapil 1/0 141-E/10, Kajrooppur,
All ahab ad.

P,P. Yadav §/0 Late Lalji Yadav K/O 41-B, Beli lioad,

New Katra, Allahabad.

G.C. Lal /0 Late K.C. Lal R/0 290, Kydganj, Allahabad.
A.P. shukla 3/0 Late Hargovind shukla K/O Village Nibaiya,
P,O, Meja Hoad, Allahabad. ,

S.P. Gupta $/0 Late Mohan Lal /0 54, 5.C, Basu HKoad,

#All ahabad. |

B.P. Kakkar /0 Late i, P. Kakkar 1i/O 105, Attarsuiys,

All ahabad,

Hajendra singh 3/0 Late H.U. 35ingh 1/0 118/43, M.T. Lines,
ALl ahab ad. _
M. F, sSrivastaeva 3/ 0 Late K.C., Pd., orivastava /0 23/41 %"
W/l, msananand Negar, allahpur, «llahabad, |

V.K. srivastava /U Late J.P. srivastava /0 95/104-B,
sarvodeya Nagar, sll shabad.

3.K. orivestava /U Ham Narain Lal it/ U 204—L ligj rooppur,
Allahabad. i

B.N. Gjha /0 Late tian Bilas Ojha H/0 1124, i rooppur,
All ehab ad. |

T. 3ingh %0 sri Binda singh 1/ 0 180-(G/8-4, laj rooppur,
Alzhabad. |

T.3. Upadhyaya % 0O Late KR.J. Upadhyaya /O 81/11-D,

[ilak Magar, Allahsbad,

K.M. Srivastava 3/0 sri staghunath Saran i/ 0 258, ualvlya
Negar, Alléahabed.

J.L. Chaurasia 3/U sri L.n. Chaurasia 1/0 496/ A, Uaraganj,
Hllehebad, \

¢1
V.K. shukla $/0 sri B.N. shukla r/0 449-C, shivaj if Nagar,
Allahpur, #llahebad, 1
siraj Ahmad 3/0 sri 3.M. nafiq o/0 201, shahganj, piillahabad
Karuna shanksr 3/ 0 Late B. Prasad it/ 0 18-4/35, th?dapur,
Allaehabad. ..]

N.i. idishra o/ 0 Late k. Mishra 1/0 1K/26, Kaj moppur,

ALl ahabad., |
| % ;

L]
il

:
|
|

1f
L
K




‘ : 3 ';m‘i..ﬂhﬁf_?’_“‘m L

") o8 53 s
45. 3.P. Mishra $/0 Late B.L. Mishra h/0 197—A, Tularanl:ilagh

& ; All ahabad. i;

46, M.P. Yadav 5/0 Late sheo Mangal k/0 389, Baghanbari,l;
( East), Allahpur, Allahabad. |
H’ .0 be @ ' esesea Se s s 8 f‘ppli“-’ﬁl%?tS.
Counsel for applicants ¢ Sri K.C. 3inha & 3ri H.3. Srivdstava,
Versus i
l. Union of India through the secretary, Ministry of De':fence
( Finance), New Delhi. |
2, Financial Advisor, Ministry of Defence ( Finance), New Delhi,
3. Controller General of Defence Accounts, West Block-V; H, K,
Puram, New Delhi. '
4, Chief Controller of Defence Accounts (Pension), Draupadl
- Ghat, Allahabad. {
i
I ¢ o0 e R liEEPDndeiibS.
| Counsel for respondents ¢ Km. 5. Srivastava. *
| AND |
0. A, No.l1ll34 of 1997 |
1. H.L. Chhabra 3/U Late H.N. Chhabra /0 65/4, Labouxz
Colony, Govind Nager, Kanpur.
2, V.P, Tewari 3/0 Late D.P. Tewari 1/ 0 106/196-B, K:L::an
| < Vihar, Gandhi Nagar, Kanpur. -~ 1
| 3. h.0. Vishok 3/ 0O Late Gaya Deen Prasad 1/0O P/No.71, |
e Barra-5, Kanpur,

4, Un Prakash 3/0 Late Gulrari Lal K/ 0 G-1/253, Amapur
Estate, Kanpur, |
5. P.L. chankhwar /0 Late itan Charen H/0 10/6, Juhi kili
Colony, Juhi, Kanpur-18. !
6. oS.L. Kureel 5/0 Late Bhajen Lal /0 L1/5, Pili (.:C‘l(lﬁy,
Juhi Depot, Kanpur. ‘
7. Babu Lal shemwar 3/ 0 Late B.P, &hemwar h/0 255, L.I.G.,
Barra-5, Kanpur.
8, Barku Ham 3/0 Late sukhai :tam 1/0 KIG 805/ F, aecto
Gujeini, Kanpur.
9, V.K, Misra 5/ 0 sri M. D, Misra /O 336/1, Hail Bazak
. Kanpur Cantt. '
| 10. B.s. ilisra 3/0 Late Bansh Gopal Misra /0 117/10624H,
4 Block Kakadeo, Kanpur. |-'
| 11, L.D. 3singh sSachan 3/0 Sri iangli Prasad sachean 1./(.:188/9,
Vij ai Nagar, Kanpur. '
12, P.N. Tripathi o/U Late B.P. Tripathi /0 199 'N' Block,

Kidwai Nagar, Kanpur. Uf
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13, i.C. Nigam &/ O Late H.P. Nigem 1/ O 82/152, Vinoba Nadl
Gandhi Gram, Kanpur. 1

14, B.S. Hajela /0 Late Krishan sahati 1/0 106/257, Gan hi
Nagar, Kanpur. 3

15. N.B. srivastav &/ 0 Late u.L. srivastav K/O 104/91(1), P
Hoad, sisamau, Kanpur. Iﬂ

16. R.R, Nagar 3/0 Late D.R. Nagar H/O G-1/405, Amapur ﬁiistate,
Kanpur, i

17. G.S. Bajpai $/0 Late shiva Kumar Bajpai 14/ 0 G-1/253, i
Amapur Estate, Kanpur. |

%y &a L B R *e B0 %licantSI

Counsel for applicants : 3ri H.S. Srivastav.

i

Versus JF

1. " Union of India through the Secretary, Ministry of Uéi.t:ence
( Finence), New Delhi. I
2. Financial &dvisor, Ministry of Defence (Finance),New el hi.
3. Controller General of Uefence Accounts, .est Block-v;,
K.,K, Puram, New Delhi.
4, Chief Controller of sccounts (Factories), l0-4 mck.l,fiand

Hoad, Calcutta. !f

e+ ots saie ae s soees nespondints.
Counsel for respondents : Kmn. 3. srivastav. 1} \ |
Ch U EN '
-y .
BY HON. i, S, DAYAL, Aile C‘
| e

U. A K0.575/97 has been filed by 46 appl icmt%
seeking direction to the respondents to grant special pdy of
‘

Rs.35/= per month to the applicaents with effect from l.;j.Bﬁ,
|

the day their juniors were paid with all consequential Henefits

1£0, '

T— T

2long with interest at the rate of 18, per annum. C,A.

1134/97 has been filed by seventeen applicants seeking 7éhu-:-

sane relief. | i

2. since issues of fects end law are identical, t

applications have heen heard together and a common orde

being passed. [
33 [he applicents belong to the category of sel ection

Grade Auditors in the offlqe of Controller of wvefence

fcounts

All shcbad who is Jdespondent No.4 in this epplication.

N



the time tﬁk applicshbwwas made in ﬁ997, many of them had
(1 )

ret ired. hey have made a common cause because they were /|
- 1 . |

in service in 1986.

4. ‘éhe applicants have mentioned that a scheme of
special Pa}:: of Rs.35/= per month to l0% of the cadre of
Auditors iﬁ Defence Accounts Department including Selection
Grade Audiﬁorﬁ was launched on 5.5.84 and pasts to the

extent of iOﬁ.were identified in each office. 3ince the

posts were located in different offices, options were :

obtained fiom the Auditors regarding their acceptability UE
| i'
[ransfer in the event their turn cane on the basis of senioriti
l

for grant of aJpecial Pay. Those who opted for transfer were 3
to be conferred the benefit of special Pay in order of their
seniority, [Ihe suditors were granted special Pay under the

schene in 1984, 1985 and 1986. 1t was, however, found that

all the posts carrying special Pey could not be filled up |

fron anongst the Auditors who were covered under the scheaie

in the first instance. Therefore, it was decided to extend }
the scheme to the special Grade audlitors appointed up to ’
22,6.81l. But before the benefit could be conferred upon

then, the schene of 4pecial Pay wdas withdrawn by oraer dated
13,9.86. Wdue to persistent dencnd from the Auditors ident ifidd

subsequently for grant of opecial Fay, the respondents, by

order datel 31.5.95, decided to fill up the remaining unfilleg

effect from 10.7.86 on the date from which they were empluyed|

posts fran «mongst tlie Auditors :‘L;jentified subsequently w=ith B

whichever was later, 1t was found difficult to implement

the schen¢ under order dated 31L.2i95 and hence by order dceted}
20.10.,995, | the conditions of identifying 1lU, posts in each
office and acceptunce of transfer were waived. 1t is clqﬂned
that 83 nfficials belonging to the category of ﬂuditor@f{
selection Grade Auditors, who wex? junior to the applicaﬁts,~
were gran?ed special Pay under rﬁlaxed conditions. The 'é
applicents through these applicaéinns have Claimed the hehefj
of the r:l xed conditions. :

; ;
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5% we have heard the arguments of sri H.s. orivastava

for the applicents and Km. sadhana srivastava for the

respondents.

6. Counsel for the applicent contended that on account

of change in conditions, which were applied to the ﬂuditorq/*\

selection Grade Auditors identified earlier to persons juniur\ta
" the applicant, they were benefitted in grant of sSpecial Pay

of Rs.35/= per month and started drawing more pay at the time

of pay fixation under the scales recommended by the 4th Pay

Commission. His contention is that all those who were
identified initially should have been considered for grant of |

special Pay after the conditions were changed on account of :

order dated 20.10.1995..

i We have carefully perused the contents of order '
dated 20.10.95 (Annexure-&-14). Paragraeph 'C' of the said

order rund as follows -

"Cases of senior most Auditors/ 3GAs appearing in the
list from al.No.l to 2040 who were not earlier
eligible for the benefit of the gtant of special
Pay as on 1.5.84 or the date on which they were
enployed on complex nature of duties due to the
reasons that they were already drawing the higher
rate of special pay, cashier sllowonce, o cputation
allovance etc. and have subge juently become eligible i
for the said benefit as on 1l0.7.86 but before - ;
13.9.86. ouch cases are reguired to be reviewed by
Csda and forwarded te Hgrs. office alongwith detailed
statément of each case with specific recommendations
for éxaninetion at this Hurs., in tems of para 5(iv)
of odr circular dated 31.5.95.H

8. A perusal of thi. paragroph mikes it clear thaet it 'f{

was intended to grant the benefit of opecial Pay to senior most

Auditors/ s3ss who had becane eligible for the said benefit as |
| on 10.7.86 and before 13.9.86, e find fron the para 23 of the
I counter reply, filed by the respondents, that grant of special
Pay to 140 senior most -clection Grade suditors falling between

noaster No.588 to 2040 was under sympathetic consideration of

— e e

the Ministry of Finance, Uepertment of Expenditure. The

respondents have also mentioned in paragreph 1l of the countef

reply that seven persons had given their option for Lransfer

: i
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in response to memo dated 4.7.86. This cateyory elong with the

category of those who were earlier not entitled to special Pay
but becane entitled to special Pay as on 10.7.86 on @account of
order dated 20.10.95 were those entitled to be considered for

grant of Special Pay on vacancies which remained after grent

of Special Pay w.e,f. 1.5.86 before the juniors falling between
- S1,No.2041 to 3062 were granted sSpecial Pay,

9. It is not known whether the applicants belonged to
any of the above two categories. 1In case they belonged to any
of the above two categories, they shall individually bring

the fact to the notice of Hespondent No.4 by means of represen-
tation and the respondents shall consider their claims under
the scheme applicable to those falling between al.No.l to 2040
for grant of special Pay w.e.f. 10.7.1986. The respondents

are directed to consider the claims of individual applicants

filing their representation in accordcnce with the principles

outlined above.

There shall be no order as to costs.
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