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ORDER

By Hon'ble Mr, S. Das Gupta AM

In the aforesaid O.A, the grievance of
the applicant was that the Official respondents had
held a D.P.C. by clubhing the vacancies of several
years instead of preparing separate select list year-
wise, The applicant 's contention was aécepted and
the O.A. was decided by the impugned order dated
10.9.1997 with the direction to the respondents to

prepare year-wise select list,

i The private respondent® in the aforesa id OA
wx2 represented by Sri Sudhir Agrawal. During the
course of argument, the learned counsel, while support.
ing the stand point of the applicant that separate
yearwise select list should be prepared, contended
that infact the seniority should also be given ret-

rospectively from the year in which the candidates

were selacted. This contention was noted by the bench




p ~ deciding the O.A. and an observation was made in

para 30 of the order in this regard which is reproducad

helow =

® This is, however, not to suggest that
J off icers who are included in the yearwise
Select list are to be given promotion
retrosréctively from the year in which
they are selected. This was the proposi=-
tion advanced by the lesarned counsel for
private respondents ard we reject the same
in the absancé of any suprorting rule or

case law, "

3, The present review application has been
filed by Sri Sudhir Agrawal on behalf of pr ivate res=
pondents of the aforesaid O,A.It has been submitted in
the Review applicatioh that the learnad cbunsel had
pointad out thet the cuestion of granting retrospective
seniority relating to the year of selectionwgs the
subject matter of a separate O.A. which haélalready been
filed by the Review applicants., This O.A, bearing no.
1357/96 is still subjudice before this Tribunal, It has
further been s:bmitted in the Review application that
as the matter is pending in the separate O.A, the learnec
councel did not dvance #e argument in support of the
claim for retrosrective seniority while advancing
arguments in O.A, no,982/96 nor did he cite the relevant
case lawg in suprort of his contention. A further plza
taken is that since this aspect was not one of the
reliefsclaimed by the applicant in the 0,A,982/96, the
bench decién% thé‘matter went beyond the scope of O.A,
No .982/9% in making the observations as aforesaid in

para 30 of the order.




a3 We have cafefully considered the sub=
missions. We have noted that the various reliefs
claimed by the applicant in 0.A% ©82/9% did not
include the grant of retrosuective seniority relating

to the year of selection, The matter should, therefore

be rroperly adjudicated in 0,A.no0,12357/9% still

pending before the Tribunal,

5, Inview of the foregoing, we direct that

the portion of para 3C of the impugned judgment iyap)
Y {

membidmed in para 2 above will stand deleted from the

judgment and order dated 10.1C.1997. The Reviaw

application stands disposed of accordingly,

A.M.“ V..
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