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Dated: All a hab ad, the l '2- R day of ,April , 2)01 . 

Coran: f-lon ' ble i'wir. Justice R. R. K. Trivedi, VG 

I-ion ' bl e fl.1 r · S . Day al , I • i;l. 

~ endra Pras ad, 

aged about 39 years , 

s/ o .Satiran Ran , 

\1ork in;3 as Mail- i.lan, 

• 

Rail\vay i\lail ~ervice ' G' Div is ion, 

Ghazipur, r/ o village Gul al .>arai, 

P . o. Birbalpur, Distt . Ghaz ipur. 

' 

' 

• • • • • . . .ttppl icants 

(By i'\civocate .;:iri ~1arajya Prakash) 

Versus 

l . Union of I ndia, t hr ough the ~ecretary, 

t.1inistry of Canmunication ( I:cptt. of Posts), 

As hok tiarg , Ne\•J ~l hi. 

2. Regional Director, 

Gorakhpur 1ie9 ion, Gorak hpur. 

Gorakhpur. 

• • • • Respondents 

(By J"&dvocate: ~. ::iadhna $z-ivastava ) 

_O_R_.U_ E_R_ ( h.E.jERVED) 

( By lion ' bl e J.l r • .'l. 0ay al, I'{,\ ) 

lhis applicat ion under .;)ection 19 of the 

~inistrative {Tribunals) "ct, 1985 , has b een filed 
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s ee king the relief of set t ing aside the orders of 

dis cipl ina.ry and appell a t e authori t y r etrospectively 

i.vi th all consequential benefit s . 

2. The case of the appl icdnt i s that h e started 

his caree r as a casual l abour in ~ub Re cord Office of 

f1ail\vay A1ail ~e.rvice at Ghazipur in 1976. He appeared 

in liter a cy test in 19 81 c.1nd\'vas successful and 

a ppointed as J\l ail1n an in h . iii • .:>. Ghazip ur i n 1981. 

He v1as served \vith a I11leno of charg es dat ed 26 . 5 . 92 

a nd an enquiry under Rule 14 of C. C. S. ( C. C. A. ) Rules 

\"las conducted. Enquiry report \v as submitted on 

24 . 2 . 95 . The charge against the appl icant v1as that 

in his appl ic at ion to appea r at the literacy t est 

held on 29 . 3. 81 , he had mentioned that he had \1orked 

for 259 days in 1979, \vhile he had rende red only 

1 68 days service, v1hile min im un eligibi lity to appea r 

at the t es t \vas 240 days. r :-:e Enqu; ry Off ; cer held 

that a day coul d be eight hourly or less t han e ight 

hourly, i.·1hile t he disciplinary author ity divided the 

total numbe r of v"orking hours in the month by eight 

and a rrived at ntmber of days. The appl icant v1us 

giv en the penalty of reduction of his pay by five 

stages for five y ears \vitho ut cUTu11 ul ative effect. 

3 . The arguments o f .::>r i .:;.varajya Prakash for 
' 

the applicant and }qn • .::>adhna .:) riv astava for the 

responden ~s hav e b een heard. The pleadings h ave been 

taken into uccount. The learned counsel fo r the 

responc.ents had produced original file o f Oral Enquiry 

(wit hout daily orde.ri-sheet and t ~ e Departme ntal 

~rocee dings file , which have bee n perused. 
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4. .fe find that t he sol e i s sue is \'J betber 

t h e de partuental enqu i.ry estubl ishe d that t he a pplicant 

had \vorked only for 168 days in 1979 or vvhether 

b e had \>Jorkad f o r 2.59 d ays as cla:imed by h jm in 

his application for lite r acy test. The relief t o 

t h e applican~ woul d s ol e ly dep end' on the answer 

to this question. 

5. Tho cha.rg e aga i nst t he applicant vJas that 

he sent h i s application o ~ 17.2.81 for exan ination 

for recruitme nt t o Gr oup • D' s e rvice and sho\·1e d t he 

days of work i n 1979 as 259 a nd c e r t i f i ed the co r r e ctness 

o f all infonn at ion contained in his application fonn . 

He rJas successful in get t ing app ointn1ent illegally 
. 

on t he basis of h is elig ibil ity cl a imed on declaration 

of days o f \"JOrk ag ainst rul e s. He is act ually s aid 

to have worked only fo r 168 days. 

6. It is cl ear f r om the stat ement of Pros ecut ion 

~/itness Sr i Inayatullah that he had prepared t he 

chart shatJ ing 168 111or king days and that he had calculated 

t he t otal nunb er of \'1orking hours and then calcul a ted 

t he n o. of d ays of work by d iyid i ng the tot al of 

working hours per month by figure of eight VJ h ich 

denot ed e i ght hours of v1ork per d ay. Thereaf ter, 

the 1.vag es h ave b een calcul .:.ted by multi{5lying the 

daily rate by the nunber of days of \•Jo.rk . The statanent 

\vas prepa red by Sri Inayatullah in connection i.vi t h 

an enquiry again s t ~ri Pati Ran RC111 . 

7. The next pros ecution witness Sri Shyan 

l'Jarayan ShaDna, \Vho v1orked as Off ice ~uperintedent 

in a Circle Go Lakhpur, had signed the canbined duty 
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chart of ~ri Shanker rlam, .':>ri .Raj endra Prasad and 

Sri J,lalai han, v1hich \"las p r epa red by the then Office 

Assistant Sri Inayatullah. Accor ding to the witness, 
• 

the chart shov1s the anount pa id to the applicant 

and tal i es VJit h the an ount s ho\Vn in Payment Re9ister. 

He had signed this chart on 27 . 2.82. He do es not 

know why this chart was prepared but actnits that 

this chart vJ aS based on Paytnent Register and the 

rate of payment \Vas I~s . 9,.lpa ise 80 per day for duty 

of eight hours . I-la adnit ted that there \."las no practice 

of giving any duty card to casual labour at that time 
v 

in .19791¥ nov1 at the t:iJne of giving this statement 
""' 

in December, 1992; -~"" v1as unable to say v1hy payment 

for \.1ork of 18 days in the month of June \1as only 
\. 

Rs. ll7f paise 80 ~~for duty of eight hour~ 

v1hich v1as equal to .. w~es . fo~ 12 days. He v1as uncble 

to state v.Jhether this chart ' v1as verified f ran any 

other register besid es Payment Register. 

8. The third prosecution \Vitness .:>ri Sharda 

Prasad Pandey , the then A. .:>. R. l•l. • G' Di vis ion, 

stated that he had received a canplaint against 

Sri Pati Ftam Ran , Sub ~cord Office, Ghazipur that 

Sri 3 hanker Ran and Sri Raj en dra Prasad had worked 

for l ess than 240 days but had sh~Jn more than 240 days 

in their application fo.IlllS. Exhibit P-1- tne statement 

of duty for the year 1979 ~1as prepared by Sri Inayatullab 

at his instance as he \vas entrusted \i-1ith the enqui.ry 

of the canplaint ·bY Senior ~uperintendent, Ra:Uway 

iViail. He adnits that exhibit D-1, v1hich is a statement, 

shoi:.iing date\•1ise duties of 252 days and 298 days 

r espectively done by ->ri Ra,j endra Prasad in 1979 and 

19 8J v1as al so signed by h:im. He mentioned that he 
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signed both in his capacity as Enquiry Officer. 

Hovi D-1 got changed to ~l cannot be explained 

by him \vithout seeing his enquiry report . He v1as 

un able to say 'Nhether he conducted any enquiry 

against !lri Raj endra Prasad. He adnitted that 

he had verified 252 days of v1ork in 1979 and 298 days 

of work in 1900 perf onned by the applicant by 

verifying it fran arrang ement register. The \"lork 

in 1979 was reduced fran 259 days to 252 days, because 

some of tbe dates were sho.vn t v1ice and they \•Jere 

encircled. 

• 

9. The f ourth prosecution v1itness .Sri Pati 

Ra.11 Ran has' stated on 29. 3 . 93 that the Arrangement 

Reg i ster of ~ub Record Office, Ghazipur recorded 

duties by casual labour pe r formed against vacancies 

o f Group 1 01 and that the dut i es of casual labour 

perfonn ed at t he pl aces \'Jere not entered i n this 

register. He has stated that days of \:1o rk \·1ere 

shovvn by the applicant on the basis of infonnation 

given by him . He has stated that sane nu11ber of 

v1otk ing days can be seen, if daily report and attendance 

register are seen. He mentioned that U-1 i.vas prepared 

by him and was verifi ed by I. R. i.1 . f,lan 1Nith reference 

to record shov1n by him. He has stated that the days 

\'Jerked cannot be counted on the basis of \·1ag es paid 

beca use for v1ages per day eight hours \vork was considered. 

10. The defence v1 itness ->ri Gul ab Qlandra Gupta, 

who had fornarded the application of the applicant 

in 1981 \'Jhen he (Sri Gupta) \·1as v10.rking as Inspector 

G-I I~lan had stated that at that t:ime even one hour 

d uty was con s i der ed as one day ' s duty for conputation 

of days of work of casual labour, al though there 

~. v1ere no v.iritten instructions about it. 
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.ll. The other defence Witness Sri ~onai, \vho 

\vas \'/Ork ing as staff at the relevant t:ime has also 

stated that one hour to 24 hours duty was considered 

to be day ' s duty for purposes of COO'lputation of days 

of work for the eligibility for exanination. 

12. It is cl ear fran the above that the findings 

of enquir y office ar e clearly perverse. This is 
v- ~~\-\.. "\. 

further confirmed by the conc l u .,,ion J-..devan by the 

dis cipl inar/ autho ri ty
1 

\-Jho has dre1r'ln his con cl usiQ1 

regarding dilys of :.1ork in hi s impugned order dated 

25. 7. 95 as belc>N :-

11 The official in his defence has challenged 

t he ground on v1 hi ch statement of duty and 

v1ages Exp . l \'1as prepared as the vouchers 

mi ght have bt..c en sent to nudit by then. 

The defence appears \Vel l ver~ed ~' ith the 

\·1orking procedure!;; of a/ c branch. He kncws 

v1el l ho:1 duty particul ars in detail are 

noted and maintained l.'lith v1c:ges-bill and 

anount dr3vn by the .-:iPS & the anount for 

the \Jhole ye ar \vas much belo\v the \.V~es 

for full days v1ork ing of 240 days in the 

y ear. 1-\s such ground on v1hich the Exp. l 

could be prepar e d is not a mystry. In the 

1 ight of this, it creates no difference 
was not shO\•Jn or not explained by the p~·; 

~hri Inayatullah .:>iddiql,l i due to long 
pas !;age of t:ime. Fe.v days found tv1 ice 

n oted the investig ()ting authority Sri S. P. 

1 Pandey deducted thsu and noted 252 days 

instead of 2.59 days . These are the actual 

nu:nber of days irrc:spective of considering 

duty h ours of each day. On ccmn utation 

into 8 hourly duty days, it becanes 168 
days much belQ\·1 240 days as confi.tmed by 

v1ag es drawn. Thus, there is no hann if 

E. o. did not express his opinion of exact 
duty days done by ;i. P. ~. 11 
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13. This makes it clc ar that no. of days of 

v1ork have bee n reduced to 1 68 by divioing them by 

eight hours. The requiren ent in the c ircular dated 

22 . 7. 00 ~ainst VJhich t he applican\, had applied \"las 

c or11pl etion of ?40 days of service in eac h of trio years 

as on l. 7. 00. The requiranent i s clearly ful f -illed 

as Exhibit D-1 shows 252 days of service i n 1979 . 

I f reduction to 168 days on uccount of days of Worlc 

computed on t he basis of e ight h ours of \-vork e€Jch 

day is clearly a misinterpretation of the requiranent 

of days of service. S;iJnil ar conclusion drCJl/<1n by the 
. 

appell ate au thority in i ts o rder dated 31.7. 96 i s 

also f aulty for the sooe reascn . 

14. I n effect , \i/e set aside orders dated '25. 7. 95 
, 

of the disciplinary authority and order dated 31.7.96 

of the app el l ate authority . The applicant shall be 

granted all consequent ial benefits \'1ithin t hree rnonths 

fr an the date of receipt of a copy of this order f ran 

the applicant . 

15. The applic ant shal l be paid cost of Rs. 650/-

for th is application by the r espondents . 

( s. 

Natl)" 

' 

( R. R. K. TRIV.SDI ) 

VI GE- CHAIK~ili'l 

I 


