
.. 

• 

' 
! 

' 

,. 

• .... ...; 

• 

. . 

* * * 
Allahabad : Dated this 2~ th day of lJuly, 1997 

Review petition No.52 of 1997 

In 

Original Application No.529 of 1995 

CQMM;,. 

Hon• ble ryu;. s. uas Qapta, A. M. 

l. 

2. 

• 

union of India through 
General Manager, Northern Railway, 
Head'-fuarte~s Off ice, New Delhi. 

The Divisional Railway Manager, 
. Northern Railway, Lucknow Di.vision, 

Lucknow. 

( shri A. K. Gaur, NJ voca t e) 

•••••• Applicants 

versus 

Fateh Bahadur singh s/o Late Maha Deo Singh, 
C/o Kunwar sanjai Singh, The Adelphi, 
I E Sund Road, .tllahabad, U.P. 

• • • • • • Respondents 

ORpER 

By Hon•ble Mr. s. l§S G1pta, A.M. 

Through this application, the respondents in 

DA No.529/1995 seek review of the judgement and 

• 

order dated 13-2-1997 passed by the single Member Bench 

of this Tribunal disposing of the application with 

certain directions to the respondents. 

2. 8>' the aforesaid order dated 13-2-1997 a 

bunch of appl!cations including Qi\ No.529 of 1997 

weee disposed of. In all these applications, the 

grievance of the applicants was thaf for the purposes 

of their pension and other retiral benefi~s, only 55% of 

the running allowance was being taken into reckoning 

instead of 75% of such allowance as was admissible to 

"-
them in terms of Rule 2544 of Indian Railway Establishment 
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Code (Volume-II). A bench of the Tribunal relying upiln 

the decision of the Full Bench in C.R. Rangadhamaiah•s 

case. disposed of the applications with the 

direction to the respondents to make payment of 

pension and other retiral benefits in accordance 

with the directions contained in C.H. Rangadhamaiah•s 

case subject to the same being regulated/adjusted 

in accordance with the directions as may be given by 

the Hon•ble supreme Court in SLP No.10373 of 1990 against 

the decision of Ernakulam Bench of the IribUnal. 

3. The respondents in the aforesaid bunch of 

applications brought out .that in ~subsequent Special 

Leave petitiai filed against the decision in the case of 

Bismillah & Others Vs. UOI & Ors, the Hon•ble Supreme 

Court had on 25-11-1994 stayed the 0peration ot the 

decision of the Allahabad aench of the Tribunal 

renuered on 28-1-1994 in OA. No. 623 of 1990. since, 

however, there was no submission that the decision of 

the Full Bench in C.R. Rangaahamaih•s case had also been 

stayed t:1f the Hon 1 ble supreme Court, the aforesaid 

order disposing of the bunch of applications was 

passed. 

4. The respondents have now brought out in their 

review application that even before the aforesaid 

judgement and oraer was passed, a SLP had been filed 

against the judgement delivered by the Full Bench in 

C.R. Rangaahamaih•s case and the said SLP was connected 

with SLP No. 10373 of 1990 pref erred against the 

judgement of the Ernakulam Bench of the T.cibunal. 

It has also been brought out that the Hon•ble supreme 

Court bf an orde~ dated 22-4-1994 had passed an interim 

o.1X1er staying the decision in C.R. Rangadhamaih•s case. 

The respondents have also annexed a c0py of the 

relevant orders of the Hon•ble supreme Court. 
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5. The Tribunal while disposing Of the bunch of 

applications including ~ No.= of !995 had assumed 
.. " . , 

that there is no stay order by the Hon•ble supreme 

Court against the Full aenc; decisioo in R.t;. Rangadhamaih• 

case, as no such order was brought to it• notice, 

Now that the matter has been brought to the notice, 

the order which was passed oo the basis of C.R. 

Rangadhamaih•s decision cannot be given effect to 

until the SLP is decided. The order cannot ge 

reviewed at this stage since the Hon•ble Supreme 

qourt had not set aside the decision of the fy 11 Bench in 

c.a. Rangadhamaih•s case. If that is eventually dooe, 

the order dated 13-2-1997 will have to be recalled. 

At this stage the review application is being disposed 

of with a direction that the Tribunal's order dated 

13-2-1997 shall remain stayed until further orders. 

Either of the parties, on a final decision being 

given bf the Hon• ble suprme Court in the SLP may 

move an appr0priate application either for recall 

of the order dated 13-2-1997 or to recall the order 

of stay depending on the decision in the SLP. 

Lr(l . 
Niember , (A) 
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