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In r r- . 

Ori~inal J.~:rplic0.t ion ... o . 75 6 of 1995 . 

ttis t:~o:r 6th day of July ' 200 1· 

Fa~~ 1 ;::L ..._ "'R • ..... ... &."'. • 

HO:: ' 3L2 NR. 
S o DAYAL, t< El•iBER ( A) 
RAF IJ unor:i, i·1a-rsER(J) 

• 

Un io:1 o f md ia & oth "'rs 

Bv Advocat~ : Sri v . Gulati. -

Dhanraj 

By Advo:::ata : Sri R . P . Singh . 

• 

• • • 

• • 0 

0 R D E R (ORAL) 

So :JAYAL, ?-ta-:BEP. (A) 

Oo-=n Court. 

~plicants • 

R€'9T)OndAnt • 

of th ,..., order passoo by t."1is Tribu.'lal in O. A. no . 756 of 1995 

datnd 18 . 12. 1996 . 2he ground on \·.hich the r'"'Vi~\v is sought ~ 

that th ~ Deoartm-nt t hrough th .., Standing Cotms --1 appearing 

for th3 union of Ind i a produced the cmt ire re::ord of the 

case befor~ the Bench , ~d the Bench perus~d the same. It is 

a lso staterl t'tat tho l ettl')r noo E-3/Hinauta/95-96 dat~ 

5 . 6 . 95 issu d by t.l1e SSP, Allahabad \·Jas g iven to tho Br.anch 

• 

Sec rotary, lhich cat~gorically states that out of e~ ght 

candi..datas , ,.,no app l i •Xl for th!" oost of EDBPt<! , on'") \:as Sheoraj. 

The ·said cand iii ate ·uas not conside'rcd as h ·"' \-Jas alr~ady 

\'x:>rking on th"" post of EDDA, Hinnuta, although he oossessm 

the maximum marks and also b~longs 
~ 

~!aimed that an inadver~mt Arror 

• 

to sc cat€{Tory. I t is 

• 

, 
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proceeds: on th0 basis that no material , .. ,as produced 

befor""' th~ Bench to shoH that Sbooraj applied in r C'sponse 

to epon adv"rt isem-:.nt, but \1as not cons iaerPd due to tho 

fact that hA '"as a lr '""ady w:>rkino as EDDA/ED!•1C, Hinauta. 

It is prayPd that para 8 of the judgm,..n t b~ arncmded to 

b ring- out the above facts . 

We find from th,... O. A. that tho app l icunt, 

r Clspondcn t 1n the r ov i u , had fil 0d O. A. for setting- aside 

the order datrd 12/20- 7- 9 5 by Hhich SSPO, Allahabad 

Division issued a notice· to sri Dhanraj, EDBPM that his 

services shall stand tarminatcxl on the eJq_) iry of a p'ariod 

o f one month from thn data of s e rvice of tho notico. 

Tho l earned counseJ, for the applicants has s hotn that 

all through the c ontnnt ions of tho r osponc <mt!:t that 

Sri Sheoraj \·las a c and idato for select ion to the oost 

of EDBPM and t·Jas most d~sPrving c and iaat'"'. Eence, ~he 

conc l usion dra\Jn b'f the Division BAnch in para 8 of t he 

judomcnt is contrary to th 0 p l oad inas. Th-- l ear"1ed 
1\1\. ~ ~&-.1 ~ ,__ 

couns?l for the arml icants)_ rPsnondents in the O. A., 

statns that thor~ i s an ~rror 
,.. 

appart:'lnt on th.., fa:::G of 

th'"' r~ord. 

~·If' find that the l earned counsr>l for trc 

apn l ic ants in th,.. r~i""'" is challenging the final ord~r 

on m.1rit. The purpose of rovi eu is to corrF.Ct the errors 

't·.!h ich ar,... appcrrnt on th:- fnc,..., of th.a r-x::ord, but the 

BC'nch under thn garb cannot interfere \>lith the findings 

of a co-ordinatn BEnch in the rovio,:-~. Ch.Bll ang-:J to a CrtS€> 

can only b"' mada in tho ~propriatr' judicial forum !n 

th - -Form of appeal or und("'r Hrit jurisdiction. 

4~ Thn l oarn'-"<.1 counst~l for th•-! opol ic znts in tho 

k.~ir:n.·l furtho.r otateo trn.t th ' r<"Cord hcd act1.1ally b"'m 

.. 
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producoo . In this conn(.ct i on, h"'" sho\.'S a copy o f t.~r l =ttcr 

dat rd 5. 6 . 9 5 issu2d by the SSPO, All a.habad to Post Hast'-'r 

Gen eral, Allahabad , a c opy of \·!licb has ~~ tago"'d to t he-

ordf"rsh\10t dntGd 6 . 11· 199 6 . 

s. ~vo fin d from the ordeorsh<.~C't dated 6 . ll · 199 6 

that thn r~spondrnts \·nre d irrctro to mak"l av a il ohl"' the 

r rcords partu. ining to tho appo intmrnt and cancellation of 

anpoint mt"f'lt, '~1i ch \·.Ould bn r oturn:d nftPr the judrntt .... nt HC1S 

6 . Tho obs0rv at ion in oarn 8 of th<J rfrudamnn t i s thot 

t h9 l carnPd counsn l for th0 rc-spond"nts in th(") O.A. Hare 

dirt:eted to prod uc e for our perusal r e-cords pertaining 

to t he appo intmcnt o f th..! apn l ic ant u.t th '"' tim~ of h~aring 

o f th - caso on 6 .11. 1996. Ho\·J~~er, dosn i to \·Jaiting for one 

month, the s e r f"Cords \vlr :- not made avail abl e . '!be Brmch :furthvr
1 

observed tha t \·JO cannot, th~r "'for e , c onc l ude on th "' bas is 

of th o avermr-n~.:s merle on r ,-cord th2t th"'\ applicant• s appoint-

mrnt s uffereii f rom any natant irregularity. It i s in 
~ 1-

concn ivabl ~ that a Bench l'Jhi.ch have s :'JoenA th. r scord perta in L"'lg 

to tho ~pointmcnt and cuncoll at ion of th"' app l ic~"'lt on the 

dat e of h~ar ing c ould civc dir rction on the s~n~ date for 

p r oduc tion of .the rE>Cords. It is not th ~ caso of th ""~ 1 ~·arn.;:d 

counsn l f o r the applicants in tho r "'Vi~··J thnt tho sai d rc-cords 

\'J~r.o subsequently produced ·Nith in n month bAfor ("'o 
cl~JL 

The r ,...for r-> , ,.,e do not considnr tha t any G)'-~~ 

the. n~nch. 
'-

i s 1·arran tPd 

in the r ,..marks r'"'gard ing non- production of records. 

7. t !E> do not c ons ic1 er th;:rt: any paxticular ha rm Has 

c aus"'<l of th ., £ i.n o l 

Brnch had obscrv od 

ordor t o th'3 r osp ondf'·nts bC'Causa tho 
~ ~ 

in t he conclufl ing para that ~ also e1rnnt 

1 i berty to the r "'spondcnts to c :.n duct scl .ction for that post 

afr t:lsh by consi.dcr ing th'1 candidature of Sri Shcoraj , along\vith I 
~h~r includ lng th<• apP licant , if sri Sl!boraj 
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for the post .in r c sponso to ppm i 

adv~rtisnmcnt and if consid~ing 

th,..., r~lativ(.!) m'3rits of all thf) cendidatos s ri Shr:1o Raj i s 

found to b e a candiClatG of b ott a r m .... rit than th·1 app l ic t=!nt, 

h e shull b """ aopo int'"'<l on that post aft or t 1rminat in~1 the 

s e rvic r-s o f tho eppl i cant in tho p r cscri bPd mann ... r ." 

8. Th Jr "';fore, \"lC arc:- of tho cons i.der~d vi"Jtl that 

t ho l earn.::d counsal for tho ann lic c..nts in tho r vi'3vJ h a s not - .. 
b..:>An abl r t o maJc o-out any casn to rovi ov1 o f th · final order. 

Tho R~rvi("l t·l n et '~ t ion stands dismi.ssc"d. 
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