BY CIRCULATION

CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH -
ALLAHABAD

DATED: THIS THE}//:"E"AY OF JWNE, 1007

Hon'ble Mr, T. L, Verma M
Coram : yontple Mr, S. Dayal AM

Review apnrlication No, 24/97

IN
ORIGINAL AFTPLICAT ION NO. 1567/94

Sri Srinarain katiyar= = = = = = = = - - & Applicant

C/A S/Sri N,KNair & M.K.Upadhya

Versus

Union of India and otherse = = = = = = - - Respondents

Order

By Hon'ble Mr, T, L, Verma M

This arplication has been filed for review of

the order dated 28,12,1006 passed in o0.,a, no. 1547/04,

2. The aforesaid O.A, was filed for issuing «
direction to the respondents to reinstate the applicant
on the post of Reapeater Station Assistant with all
consequential benefits, The brief facts of the case
are that the arplicant}while working as Repeater
Station Assistaﬁt,was involved in a criminal case and
was arrested in connaction with the said case, He was
put under suspension w,e.f, 2, .1974 pending trial . He

wasconvicted by the Sessions Judge, Kanrur by judgment
and order dated 2£,11,1977. The conviction and sentence

passed by the Sessions Judre, Kenpur was, however,



3

set aside by the High court of Judicature at Allahabad
in the criminal appreal filed by the applicant. Even

after the acquittal of the arrlicant by the Hioh cour®

AN 15€F (94
he has not been reinstate§/ anézﬁﬂéka angaécaxdon

was filed., The O, A, Was allowed in part and the

following directions were issued :

* In the result, we allow this arplication
in part and direct the respondents to
pass appreopriate order on the reperesen-
tation submitted by the arplicant, In case
“he applicant has besen fully exenorated
of the charges levelled acnainst him, he
shall be reinstated in service, He will
also be entitled to ray and allowances |
in terms of F.R.54(2)}. The direction |
shall be comolied with within three months~®
from the date o communication of this
order, Parties shall bear their own costs."

3. In the review arplication , it has been
submitted thet the Hon'ble Supreme court in Brahma

Gupta
Chandra/ V/s Union of Indiea and othsrs (1984} SC
cases (L&) 268, Rabu Lal V/s State of Haryana 1991
Sc cases (L&) 488 has held that in a case where the
applicant is terminated from service on account of
his involvement in a criminzal case without initiating
any disciplinary proceedings against him, on his
acqnitta-1 should be reinstated with all consequential
benefits as if he had nad been terminated from service,

The Hon'ble Supreme court in the case of Brhama Chandr:¢

Gupta observed as fcllows ¢

. 1he apvellant, a2 permanent UDC, was suspenéi
in 1962 pursuance to criminal prosec:tion
launcehed agazinst him, During the suspensior
pericd he was paid subsistence allovance.
The trial court convicted him as a result
of which he was dismissed from service.But
on a~peal his conviction was set zside and



he was acqu1tted Consecuently, he was re-
instated in service, In order to decide payments
for suspension period the concarned authority
divided the period of suspension into two per-
iods--first baing from the date of suspension
to the date of accuittal and the second being
from the date of acquittal to the date of his
reinstatement in service.With regard to the
latter part, the concerned authorlty directed
the payment of full salary a2ft-r giving credit
for the suspension allowance that was drawn

by him, For the first psriod the concerned
authority was of the visw that the aopellant
could not be said to be fully exenorated and,
therefore, directed rayment of three-farth of
his salary, But the abpellant claimed full
salary for the first posriod also and vrayed for
a decree of %,3,595,07 only. Allowing the appeal
with the direction for payment of the amount
decreed with 9 percent interest per annum from
the d ate of suit till realisation with costs
througout, the Supreme court,

The appellant was a permanent UDC who
has already retired on superannation and must
received a2 measure of socio-economic justice,
Keeping inview facts of the case that the app-
ellant was nevar hauled up for departmental
encuiry, thaet he was rrosecuted and had been
ultimately acquitted,and on being acquitted he
was reinstated and was raid full salary for the
period commencing from hls acquittal, and further
that even for the reriod in cuestion the concarnec
authority had not held that that the susonesion
was wholly justified because three-fcort™ salary
was ordered to be raid it must be held that in
this case full amount of salary should have been
paid to the appellant on his reinstatement for
the entire period---(Para 6} R-M/642¢/CSL, "

5. All cases in which a oovernement servant is
terminated from service on account of rendency of
criminal proceedings will be coverned by the principle
of law laid down by the Hon'ble Supreme court in the
aforesaid case, This decision was na broughtto our notice
at the time the judgment sought to be reviewed was passed.
Be that as it it mey, case of the avplicant will alsoc be
?jokudby the principle of law down by the Hon'ble

Supreme court in the above two cases.

6. That being the position, resrondents are under
the oblication to dispose of the representation of the

arplicant in the light of the decision of the Hon'ble



Supreme court referred to above thou~h the same hage
not been mentioned in the operative portion of the
judgment sought to be reviswed, In case, howev:r, the
respondents do not d:scided the representation of the
applicant in the light of the docisionvof the Hon'ble
Supreme court, relevant onéazé;ne portlondjglch has
been extrarted AM¢2$ in one of the nrecedlnq paragraph,
it would be open to the applicant to challence the

order before a legal forum,

7 This review application is accordingly

dispo ed of with the above observations,

Qhw(/ | Vh% Veheeq

Member (A} Member (J)




