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Sri Srinarain kat~yar- - - - - - - - - - - Applicant

CiA S/Sri N.K.Nair & M.K.Upadhya

Versus

Union of India and others- - - - - - - - - Respondents

Order

• By H'!1n'ble Mr. T. L. Verma

This arn lic at ion ha s been f i l"?d for review of

the o r+ar dated ~8. 2.1Q96 passed in o ,e , no. 15h7/o4.

2. The aforesaid O.A. was filed for issuing a.

direction to the respondents to reinstate the applicant

on the post of Reapeater Station Assistant ~ith all

consequential benefits. The brief facts of the case

are that the arplicant) while ~orking as Repeater

Station As s i st ant j was involved in a c r irn in e I case and

ra s arrested in connection 'VI,ith the said case. He was

put under suspension w.e.f. 2 •• 1074 pen:Jing tria1.He

.a sc onv Ic t ed by the Sessions Judge, Kanr ur by judgment

and order dated 2c.l1.1Q77. The conviction and sentence

passed 'by th? Sessions .Jud=e , Kan1"ur 'Mas, hovev=r ,

/
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set aside by the High court of Judicature at Allahabad

in the criminal appeal filed by the applicant. Even

after the acquittal of the arrlicant by the Hioh cour~
~.A.fX,o Ir(1L&J4 -

he ha s not been re in stated, ~ tCl~~ ~"-tZ~..a.t-~
was filed. The O. A. Was a l Iowad in part and the

followina directions ~ere issued :

It In the result, we allow this er o Hc e't i.on
in part and direct the respon~ents to
pass appropriate order on the reperesen-
tation submitted by the applicant. In case
-he applicant has been fully exenorated
of the charges levelled anainst him, he
shall be reinstated in service. He will
also be entitled to Day and a Llowancs s
in terms of F .11..54(2). The :iirection
shall be comolied ,. ith v·ithin three morrth s "
from the date 0 communication of this
order. Parties shall bear their own costs."

3. In the review ar.oHc at.Lon , it has been
su~mitted that the Hon'ble Supreme court in Srahma

Gupta
ChandraL VIs Union of Ind ia and oth=r s (1Q!34) SC

cases (L&s 268, 8abu Lal Vis State of Haryana 1q91

Sc cases (L&S 488 has held that in a case where the

a pp lie ant is terminated from servic e on a cco unt of

his invo 1vement in a cr iminea] case INithout initiating

any disciplinary proceedings against him, on his

ac qid t t a-c I should be reinstated with all consequential

benefits as if he had nct been terminated f r om service.

The Ho'1' bIe Supreme court in the case of Brhama Chandrc

Gupta observed as fellows:

1 d
n he ance llant, a rermanent UDC, was susp eno's

in 1962 pur suanc e to cr imina 1 pro secvt ion
launc~hed against him. During the suspensior
nar Lcd he was paid subsistence a Llov anc s ,
fhe trial court convicted him as a result
of which he was dismissed from service.But
on a~flea 1 his convict ion was set aside and
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he was acquitted. Conser-uerrt ly, he was re-
instated in service. In order to decide payments
for susp2nsion period the concdrned authority
divided the period of suspension into two per-
iods--first ba i.n o from the date of suspen s Ion
to the date of ac(~ittal and the second beinq
from the date of acquittal to the date of his
reinstatement in service.V.'ith reoard to the
latter r-ar t , the concerned authority directed
the payment of full salary .:>.ft ,~ (Jiving credit
for the suspension a Ll.owanc s that v.a s drawn
by him. For the first n=r Lod the concerned
authority va s of the v i.-w that the aopellant
could not be sa~d to be fully exenorated and,
therefore, directed r aymsrrt of three-forth of
his salary. But the er-ps Llarrt claimed full
salary for the first osr iod also and nrayed for
a decree of %.3,595.07 only. Allowinq the appeal
V"ith the direction for rayment of the amount
decreed with 9 percent interest per annum from
the d ate of surt ti 11 realisation with costs
t hrouqout , the Supreme court.

The arpellant was a permanent UDCwho
has already ret ired on super-annat ion and must
received a measure of socio-economic justice.
Keepi a inview fa ts of the c~se that the app-
ellant was nevqr hauled up for ~epartmental
encuiry, that he was "'rosecuted and had been
ultimately acquitted,and on beinq acquitted he
was reinstated and was "'aid full salary for the
period commenciog from his acquit ta 1, and f'ur-t har
that even for t~~e neriod in cuestion the conc arner
authority had not held that that the susnnesion
was wholly just ified because three-fc ..~-:'- sa lary
V"asordered to he r-ai.d it m.ist. be held that in
this case full amou~t of s2lary should have been
paid to the aope] lant on his reinstatement for
the entire period---(Para 6 R-M/6420/CSL. ~

5. All cases in vJ1ich a governement servant is

terminated from service on account of r endency of

criminal rroceerlin~s will be Governed by the rr Lnc Lp Ls

of law laid down by the Hon "b Le Sm-'I'eme court in the

aforesaid case. This decision was net broughtto our notice

at th::: time the judgment sought to be reviewed was passed.

Be that as it it may, case of the ar o Id.c arrt will also bet.

CJD"~bY the r-r mc Lc l s of law dovn by the Hon 'ble

Supreme court in the abov~' two cases.

6. That being the position, r esr onderrt s are unoer

the oblir;ation to dispose of the r epr e serrt at Ion of the

ar-oLic errt in the light of the decision of tl-Je Hon t bLs
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Supreme court referred to above t hou-h the same ha$le,

not been mentioned in the operative portion of the

judgment sought to be revi2wed. In case, bowev=r , the

r e srondcrrt s do not d?cide¢ the representation of the

applicant in the light of the decision of the Hon'ble

Supreme court, relevant ~.el?~Me portion 1hiCh has
trY/:. 1\

been extracted ~~~ in one of the Dreceding paragraph,

it wouLd be open to tha aoc Lacarrt to cha llenne the

ord er before a 1ega 1 for urn.

7. This review application is accordingly

d ispo ed of with the above obseevat ions.

~-L-
Member(A

. f>fl/~~
Member (J} \
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