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CENTRAL AUMINISTRATIVE THIBUNAL

ALLAHABAD BENCH
ALL AHAB 4D

Original Application No.ll28 of 1997

Thursday, this the 28th day of November, 2002

1.

( By

1,

2,

3.

Hon'ble Mr, S.Qayal, AM.
Hon'ble Mr. A.K.Bhatnagar, J.M.

Vijai Kumar (D.C.B. 12,7.1954)
o Late Ram Nath, '
Ho 185-C Geyatrinager,

Infront of Calton English school,
Line-par, Moradabad,

rishne Kumar 3ingh

(D.C.B., 12,12,1958),

§ o late sheoraj 3ingh,

R/o Qr. No.H 220/JV Hy. Harthla
Col ony, Moradabad.

Prem Singh, (D.0.B. 3.12,1956)
¥ o Bahadur 3ingh,

Bo Hy. Qr. No. E 55-G, Hly, south Colony,
Line-par, Moradab ad.

eeeeo Applicants.

Advocate : shri T.S.Pandey)

Versus

Union of Indiag,
through the General Manager,
N. Hy., Baroda House, New Del hi.

Divisiocnel Railway Menager,
N. Railweay, Moradabeady

Sre. Divisional Personnel Officer,
N. Railway, Moradebad.

=t 0 a4 s * 0 sa 0 REB_ﬁ}Ondents

(By Advocate : Shri A.Sthalekar)
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By Hon'ble Mr, S.Dayal, A.M., 3

This application hes been filed for a direction

to the respondents to call the applicants to appear in

.
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the Selection of Q exkS grzde HS. 930-1300 (APS) against
33.33% departmental quota =s they zre fully eligible for

the sSaid selection, and to direct the namecof the

b ¥
applicants to ke incorporated in the letter dated ‘-

-

30.2,97 cbove the names of in-eligible personS, Since

the applicants have been allowed to and appezred in

the written examinztion bheld on 25.10.1967. It hes
als© been prayed thet ¢ freSh 1ist be prepered and them
Selection be finclised. The epplicants heve clzimed
that they were working &5 Cffice KhalzSi and poSsesSs
eligibility reguired under notificstion dzsted 10.5.19%96
for selection of Group 'C employees fram amongst the

Group 'D' eaployeeS., Their names were not included
|
in the 1ist, which was published andweligible emoloyees

zr in the selection on 24.2,97 and

1

were allowed to app

on 0.%.97. It is claimed thst although the applicants

were wrongly prevented from sppearing in the Selection

althouch they did work =s Cifice Khelesi, many in-
eligible persons were w; included in the 1is¢, which

was published on 30.9.97 for this purpose. It iS claimed
that persons menticned at 3 XNo.24, 27 to 37 =nd 42 to 36
were not eligible as they did not fulfil the eligibility
criteria es indicsted in the letter dsted 10.5.,96 and

24, 6.%6,

2. We have heard the crguments of Shri T.35.Pandey,
counsel for the applicant and Shri A.Sthaleker, counsel
for the reSpondents,

3. The learned counsel for aspplicant heS contended
before us that a fresh 1ist should be prepcred of those

I
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eligible to appear for selection from Group 'D' to
Group 'C' against 33.13% quota and the selection should
be finalised only after that. The main reason for
contending is that certain ineligible personsS have been
included in the list of eligible persons published on
30.9.,1997. The nane of Snt. Suman Lata Shamna at 3l.
No.24 is mentioned as one of thoSe ineligible persons
and it has been contended that She was reqularised in
February, 1v97 and had not completed 3 years before

the Selection wasS held.

G This has been contested by learned counsel for
respondents who has stated that 3nt. Sumaen Lata Shama
was appointed on compassionate ba$is much earlier and
had compl eted more than 3 years before the selection was
held. The contention of the leamed counsel for applicants
with J;Ergard to Snt. Suman Lata Sharma as also of those

fran Sl.No.27 to 37 and from 47 to 56 cannot be accepted

becauSe the notification for Selection iSsued cocn 1l0.5.1996

included many categories and had ealso at the end of ;
categories of Group 'U' employees included the word "etc.®, f
Therefore, it cennot be held that the perSons included in
the 1ist dated 30.9.1997 were not eligible, 3;;5.:195, the
applicants have not impleaded them as respondents in the -

0. Me

D The prayer for holding fresh sel ection made by
the learned counSel for applicents is also not tenable
because SelectionsS have al ready been held and appointments
made. We do not consider it appropriaste to diSturb the

appointments given to the persons selected, eSpecially, X

in & situation which hes been Shown in the 1laSt paragraph,
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6. The cobjection of the respondents to the
inclusion ef spplicants in the list of those eligible
for selection for pramotion from Group 'D' to Group 'C'
can alsSoc nct be sccepted. The respondents have made a
two-fold contention. The first is that the applicants )
were not Office Khalasis. The category pemitted to be
included for selection is that of Khalasis end not Office
Khalaesis., There is no denial that the cpplicants belong
to the category of Khalasis.

1. The reSpondentS have alsSo Stated that the

orders contained at Annexures-Al, A-2 and A-3, of appoint-

ment of Shri Vijey Kumer as Office Khalasi, Shri Krishan

Kunar 3inch as Khalasi end Shri Prem Sinch as temporary L

Office Khalasi waes not issued by a competent authority whi s
WA malerisad A

to issue the Same. Secondly, the channel of promotion
A

of the applicants was different and they were not eligible

to be pramoted as Cffice Qerks for which the selection

waS being held. These contentions are contradictory.

The applicants are undeniably working on the posts shown

in Amnexures-1,2 and 3. If they were not regularly [
cons idered

appointed, they could not be/eligible for promotion to

any Cetegory till their regular sppointment was done.

This is not the poSition taken by the reSpondents.

Hence, this argument also is unteneble. The applicants

have Shown in Annexurs=-15 that in documents like applica-

tion for temporary labour, the applicants have been Shown

as Office Khalassis. Since, we have already found from

the notification dated 10.5.1996 that the selection was

thrown open to a very large number of Group 'D' employees

AL

.."5.‘




N

without any restriction which is now the contention of

the respondents, we consider the applicants as eligible

for consideration for selection §o Group *C' post notified
by notification dated 10.5.1996. It is also interesting

to see that the said notification was Sent to the members

of Oak Grove, School Principals of Regional I'raining 3chools
and Higher Secondary Schools, Medical Superintendent and
Security Officer, Assistent Engineers, Eleectrification

and Telecommunication Office, Office Superintendent, Central
Registry, etc. After that, raising the contention that

the employeeS of these official$S are not eligible cannot

be sustained.

8. We find that the applicants were allowed to
appear at the selection against the 33.33% quota for Office
Clerks. By virtue of interim order dated 30.3.1997, their

result was ordered to be with=held until further orders.

9. since the applicants have already appeared, we
now ordexr that the results shell be declared. In caSe,
any of the applicants finds a place in the select list on
the basis of hiS perfommance in the written and interview,
he shall be given appointment with Seniority from the
date of cppointment of his junior. There shall be no

order as to coSts.
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