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CENTRAL Jil.l'vlINI ~THnTI VE T.HIDUNAL 

ALLAHARAD BEN CH 

Af.L Al-IAB AD --

Open Court 

Original Appl icatbion No.1128 of 1997 

Thu rsday, t hi s the 28th day of November,2002 

Hon ' bl e Mr. S. Uayal , A.M. 
Hon ' bl e tA r . A..K. Bhatn ag a r, J . f11 . 

l . Vjj a i Kum ei r (D. O. B. 12 .7. 19 54) 
~ o La te Ran Nath, · 
Ff o 185- C Geya trinag a r, 
Infront of Calton Engl i sh ~chool, 
Line- par , ~1 oradab cid. 

2 . Kr ishna I<un ar Singh 
(D. O. B. 12. 12.1958 ), 
-¥10 l dte Sheoraj Singh, 
rV o Qr . l'!o . H 2ZJ/ JV RI. y. Hurthl a 
Colony, Morad~ad. 

3 . Pr em ~ingh, ( .D.. O. B. 3 . 12.1956) 
~ o Bah adu r ~ingh, 
Pf o Rl.y. Qr. No. E 55- G, lily, .jouth Colony, 
Line- par, Morad abdd. 

• •••• Jtpplic ants. 

(By klvoc ate : .:ihri T. S.Pandey ) 

versus 

1. Union of Indi a, 

2. 

through the Gener al Manage r , 
N. - Rl.y., Baroda House, 1'few U-elhi. 

Division al Rail way fltt an ager, 
N •. Hailv1 ay, ~'1. ora dab ad, 

3 . Sr. Divisional Personnel Officer, 
N. flail way, Moradab ad. 

- ••••••••• Res pondents. 

(By Adv ocate : Shri A • .':it hal ek ar) 

O R DER ..._,.__....___ 

By Hon'ble A1r • .:>.D.2,Yal, A.M. : 

This application h as been filed for a direction 

to the respondents to call the applicants to appear in 

~ 
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eligible to appear for selection fran Group ' Il1 to 

Gro up ' C' ag ainst 33 . 13% quota and the selection should 

be finalised only after that . The main reas on for 

contending is that ce r tain in el i g.; ble persons have been 

included in t he list of eligible pers ons published on 

30.9 . 1997 . The nane of :int . :i.Jman Lata Sharma at~ . 

No. 24 iS mentioned as one of those ineligible pers ons 

and it has been c ontended that she v-1as regularis ed in 

February, 1997 and had not can pl eted 3 years before 

the selection ~1 as hel d . 

4 . This has been contested by 1 earned counsel for 

res pondents v1ho has stated that 3nt . 3...unan Lata ShalIIla 

\vas appointed on can passionate basis much ea.tlier and 

had can pleted more t h an 3 years before the selection \\las 

held . The c on t ent ion of t he 1 ea med counsel f o r applicants 

\·J i th regard to 5nt . Sun an Lat a Sharma as also of those 

f ran Sl. No . 27 to 37 and fran 47 to 56 cannot be accepted 

bec ause the notifi cation for selection iS :::i ued on 10 . 5 . 1996 

included many c ategories and h ad also at the end of 

categories of Group •u• an ployees incl u::ied t he v1ord "etc . n. 

Therefore, it canno t be held that t he persons included in 
v 

the list dated 2JJ .9 . 19 CJ7 v1e re not eligible., :Besides , the 

applicants have no t impleaded them as res pondents in t he 

0 . A . 

5 . The p rayer for holding fresh selection made by 

the learned counsel for appl icants iS also not tenable 

because selections have already been held and appointments 

made. ~·/e do not consider it appropriate to dis tum the 

appoinimentS g i ven to the persons Selecte d, especiall y, 

in a situation which has been s hov1n in the last paragraph. 
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6 . Tr"' e objection of the r es p ondents to the 

inclusion cf appl icants in t he list of those eligible 

for Selection for pranot ion frcm Group I u' to Group I C' 

c an also net be accepted. The respondents have made a 

t;~ o-fold contention . The first iS that the applic ants 

\·1ere not Crffice ~J°'alaSis . The c ategory pennitted to be 

included for selection i$ that of Khalas is a nd not Office 

KhalaSiS . There iS no denial that the cppl i c ants belong 

to the category of i\.hal as is . 

7. The res ? ondents hcJve aiso stated that the 

ord~rs c ontained a t l'\nnexures- Al, A-2 and A-3, of appoint­

me::t of .:ihri Vij ay Kuna r as Off i c e Khalas i , .:ihri KriShan 

Kt.na r ..i~f'"Y9 h as Kr.alaSi and :>h ri Prem Singh as tan porary 
L 

Gf f ice Khalasi \·1.:s net is::.ued by a canpetent authority w~l~ 
i.... "" .....,, ; ... a...-(" .s J ' 

to ; ssue tre s c:ne. .:i~condl y , t he c hannel of pranotion 

of tr.e c;pplicants 1,·1as different end they v1ere not eligible 

to be p!'CIJoted as Cffice Clerks f or \V hich t he selection 

·1e:s beir.g neld . These c ontent i ons a.re contradictory. 

The dpplican"tS a re unaeniabl y \"IOrking on the posts Shovvn 

in ..-.r.nexures-1, 2 and 3 . If t ney V'1ere not regularly 
considered 

appointed, they coula not bel_el. igible fo r pr cmot ion to 

any c c:tegory till their regular appo intment \vas don e . 

This iS not the pOSi~ion token by the respondents . 

Hence, this argu."llent also iS untenable . The applicants 

have Sha.-1n in ;_-,nexura-1.5 t hat in docunents li ke appliccr­

t ion f c r tEnporary l c.bour, the applic ants have been s ho\Vn 

as Office Khalos is . Since, \1e have already found fran 

t ~e noti=ic ation da"ted 10 . 5 . 1996 that the selection \'J as 

th.ro11n open to a ver:y l arge nunber of Group 1 D' empl oyees 
• 
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without any restriction Which iS now the contention of 

the respondents, we consider the applicants as eligible 

for consideration for Selection ~o Group 'C' post notified 

by notification dated 10.5.1996. It is also interesting 

to see that t he Said notification was sent to the members 

of Oak Grove, School Principals of Regional fr oining ~chool s 

and I-f igher Secondary Schools, Medical Superintendent and 

Security Officer, Assist ant Eng ineo rs, ae ectri fi cation 

an d Telecanmu nication Of f i c e, Office ~perintendent, Central 

Reg istry, etc. After that, r ais ing the contention t hat 

t he anµloyees of these off i cials ar e not eligible cannot 

be sustained. 

8. ~'Je find t hat t he applicants Vt'ere all O\Ved to 

appear at the selection against the 33 . 33% quota for Office 

Clerks. By vi r tue of interim or der dated :?D . 3 .1997, their 

result \A/as ordered to be with- held until fu rther orders • 

9 . Since the appl icants have already ap peared , we 

n o\-v or der that the results shal l be decl ared. In case, 

any of t he applicants finds a place in the select l ist on 

the basis of his pe rfonn an ce in the \Vritten and in t erview, 

he Shall be given appointment \vith s eniority fran . the 

date of appoiniment of his junior. There shall be no 

order as t o costs. 

MB\1 BER (J) 

psp. 
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