OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION Ne.1002/1997

MONDCAY, THIS THE 6TH DAY OF JANUARY, 2002

HON'BLE MRS, MEERA CHHIBBER ,, MEMBER (3J)

Yeg Raj Chawla,

S/e Sri N.D. Chawla,

R/e 17-A, Ram Nagar,’

Reerkese, Hariewar. coe APPL ICANT

(By Advecate Shri H.S. Srivastava)
Versus

1. Unien ef India, threugh
Secretary,
Ministry ef ODefence,
GCevernment of India,
New Delhi.

2, Aem, Cemmandant,
Statien Head Quarters,
Dshradun.

3. Centreller ef Defence Acecsunts
(Army ), Meerut Cantt. “en RESPONLENTS

(BY Advecate Shri A, Mehiley)

CR DER

By this 0.A,, ths applicant has ssught the

fellbwing reliefs:

a) te issue a writ ef mandamus quashing the penal
rent being rscevered frem the petitiesner frem

January, 1996 uptil date;

B) te pass any ether erder which the Tribunal may
deem fit and preper in the cirgumstances ef the

case and

e) te avard the cest of the applicatien te the

applicant,
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2. It is submitted By the applimni that the applicant
was premeted as Sectien Officer andtransferred ts LAGC (C),
Army, Dshraeun, frsm CDA (Army), Mesrut Cantt., whare he
jeined en 1,12.1994, At Dehrasdun, he was alletted Gevernmant
acecemmedatisn en 10,7,1995.,and on 4.12,1995, the respsnsents
asked him te vacate the Gesvernment acgemmedatien as he was
ne mere pested in Duﬁradun when the applicant had been
transferred te Clement Tewn., It is submitted by the appli-
cant's ceunsel that the Lecal Audit Officer, Clement Teuwn,
replied by his letter dated 8,12,1995, stating thersin that
since the applicant was ssrving in the same statien, viz.,
Clemsnt Tewn, Dbhrasdun, there was ne necessary te ask him
te vacate at Dshradun. Hewever, ne heed was paid te the

said letter written by LAO (C) and the applicant was snce
again asked te vacate the acecemmedatien by 10.1,1996, vi de

its letter sated 1.1.1996 (Annaxure-2)., The agplicant ie
stated te have given a repressntatisn te the Sub-Area
Cemmander, Dehradun, stating ths examples ef identically
situatéd persens whe have been premeted and allowes te
centinue and retain the accemmsdatisn even theugh they wsres
pestsd in Clement Tewn (Annexure-3). Instead of censidering
the reprasentat ien of the applicant, the Army Cymmandant
asked the applicant yjge his letter dated 8.11,19396, te

give an undertaking fer hew leng he wanted ts retain the

accemmsdatien, It is submitted By the applicant that as
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desired by Aimn. Cemmandant, he gave in writing that he
uuQId like ts retain the quarter upte 31.3,1997. Thereafter,
ne decisien was cemmunicated te the applicant, Th-lapplicant
therefere, a;nt anetier letter dated 8.5.1997, citing the
example ef Shri H.S5, Rawat as he was alse similarly situated
as the applicant ang he had been sllou!d te r-tgin the
quartsr upts 31.3.1957, vhersas, ns such appreval uas given
te the applicant. This, aecerding te ths applicant, sheuws
malaf ides en the part ef the respendents, as they have
Been adepting discriminatery attitude teuares different
persens, He has furthsr submitted that his wife was alse
werking in thes same departmant and they ceuld have alletted
the heuse in the nams ef his wife se that the educatisn ef
Aid $— |
his children dses net suffer. But, inspite ef the resquest
made by him, the respendents started recsvering penal rent
ef R,1,000/~- frem the salary ef the applicant with effect
frem January, 1996, Thus, finding nes ether remedy, he had

te file the present 0.A, as mentiened abeve.

¥ The O.A,. is eppesed by ths respendents whe have
submitted that the applicant was given number ef eppertunitiss
te vacate the accemmedatien, viz,, letter dated 4,12.1995,
1.1.,1996, 12.1.19%6 and 25,1,1996, whereby hs was d’elarud
unautherised scocupant ef the quarter. But, since the
applicant did net vacate the guarter, penal rent had te be
recevered frem his salary. As far as Statien Pesl
Accemmesdatisn is cercerned, they hadceubmitted that since
Dshradun and Clement Tewn are tue sesarate statisns fer

alletment ef Gevernment accemmedatien fer tue separate



centres and alletment ef Statien Pesl Accemmedatisn is
centrelled by the Administrative Cemmandant whe is alse
the Estate Officer as ser Publie Premises (Evietisn ef
Unautherised Occupants) Aect, M971. The Lecal Audit Off icer
had ne autherity te change the status of tue Ji??cront
statiens as stipulated by the Head Quartsrs Central Cemmand
vide their letter dated 30.171,1992, They have further

-
explained Dehrasun is net listed as accemmedatien fer the
civilians as accemmsdatien is duilt snly fer Armed Ferces
perssnnel, but as an exceptisn eof ene time measure, the
Statien Pesl accsmmedatisn was alletted in faveur eof the
applicant fer a perind ef six menths enly and in the same
letter, it was made clear that ne furtherextensisn wesuld
be granted, They have alse stated that the wife ef the
applicant, sven theusgh serving in the sams department, had
nsver applied fer the said accommodati.n.A They have submit-
ted that since this accemmedat ien was made fer regular Army
‘perssnnel and they were waiting in queue, the applicant
ceule net have been allewsd te retain the quarter as that
veuld have denisd the right ef these persens whe uwere
entitled te gt the same. They have alse submitted that
the actien of respensents in similar cireumstances has
been upheld by the Hen'ble High Ceurt in the year 1950 by
which the penal rent was recevared frem these persens whe

had net vacated the accemmedat ien, The respendents have
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alse stated categerically that Army instructien A1-26/1970
is net applicable in the instant case since Hsuse No.32/4,
Araghar, Pchradun, was éonstructod fer Army persenngl and
Civilians ars net authresied fer Gevernment accemmsdatisnn
made fer JCOs/ORs, H-usi Ne.32/4, Araghar, Dehrasun,
alletted te Shri Yeg Raj-Chawla was censtructes fer regular
service psrsennel and net fer Civilians. Hewevsr, he uas
alletted the same fer a peried sf six mcﬁtha. They have
alse relied en Standing Operating Precesure fer Statisn
Fesl accsmmsedatien, wherein, it is clearly mentiened in
Para 2 that Statien Peel,Accemmsdatien uill Be allettes
enly fer three menths duratisn and it weuld be extendad

fer anether three menths enly en specific recemmendat ien

of ma dical autherities and sn merit ef the case appreves/
sanctiensd by Administrative Sectien of the Army Cemmandant.
In Para 7, it is specifically mentisnes that the Statien
Peel accemmedatisn weuld be vacateed immediately en termina-
tisn of thres ménths er sles Ehe JC0s/0R/Civ will bs places
‘en damage rent/svictisn under PP Aet B 71, It is alse te
ensure that the next percen en egenierity list is net denied

ef similar facility.

&, The respendents' cesunsel has submitted that since
the applicant failed te vacate the accesmmaedatien inspite sf

repeated reminders, mamage rent was rishtly gclaimese frem
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the applicant in accerdance with law ane dt was ultimately

vacated by the applicant en 15,4,.1997,

S. The applicant's caunsel, -ﬁ the ether hanse,
relied on page 29 of the ceunter affidavit te suggest that
vide letter dated 30.11.1992, it shsws that Clement Tewn
and Dehradun uere sne statisn, as aecerding te him, &
Sub~Area Cemmandant is incharge ef Cemmand Divisisn ane
Area Head quarter uherias the resgendents ceunsel has
explained that this letter pertains te the appeintment

anxsk while Clement Tewn is uneer the Cemmaneser, Dehrasun
Sub-Area and efficiating Cemmander is Senier Brigade

Cemmander in his stat isen while in Cls ment Tswn, it is
cemmanded uneer Oy, GOC 14 Infantry Oiv isien and efficiating

Statien Cemmander is Cemmander 14 Artillery Brigaes.

6. I have heard beth the csunsel and pe russed the

plea dAings as wall,

T It is ssen that the applicant ha¢ been alletted
the Statien Pesl accemmedatisn fer a perisd of six menths
enly vide latter dates 22,6.1995 (page 26 &f ths csunter)
en temperary basis ane it uas made clear in the letter
iteslf that ne further extsnsisn/retsntien will be granted
and if the individual faile te vacats the sccemmesatien by

due date, he will be placed en recevery sf damage rent ef
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LV at the rate ef Rs,45/5q. metre per menth and the evictien
preceedings will alse be initiated. Therefers, even at the
time ef initial grant ef ths Statien Pssl Accemmesatien, bthe
L‘ML :
apglicant was wmesdes kneen that he wauléd net be alleusd te
retain the said quatters beyens six menths ane in case he
failed te vacate the same by ths said date, he weule be
liable te pay the damage rent at the rats ef .45/~ per sg.
metre per menth, Thereafter, by lettsr cated 4,12,1995,
the applicant had been infermed that since he had bsen
postsed eut frem ehradun te Clsment Tewn, he was nat autherises
te retain the Statien Pesl Accemmedat ien, therefers,
requestsd te vacate the same immediately, else, he will be
seclaresd as unautherised eccupant ef the said ;cc-mmodation
and actisn will be taken ajainst him., Vide letter datsa
1.1.1296, the applicant uas infermed that his appiicat isn
has bsen censidered, but, since he has been pested eut |
frem Dehrasun statien te Clement Tewn, he was ns mere
eligikle fer Statian Peel aceammudatiin. Therefers, he was
snce aqgain ssked ts vacate the same failing which recevery

af damag. rant will be effected frem 1.1.199%6., Aemittedly,
th; applicant die net vacats the said guarter inspits ef
clesar terms given te fim even at the time ef zlletment
and subsiqucntiy reninders as mentiensd absve. Therefers,
vide letter datad 25.1.1996, the respsnsents' effice was
asked te charge samage rent at the rate ef R.45/- per sg.
metres per menth till vacatien of thse ssie¢ accemmedatien te

AADQ, BS0, Oshrasurn. The applicant has net been able te shesw
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me any rule which shews that he ceuld have retained the
Gesvernment accemmsdatisn allstted ts him frem Stati,n
Pesl accemmedatian even aftsr his transfer frem Ushradun
ts Clement Tewn. Whereas, ths respendnts have clearly
shewed the instructisns wherein it is made clsar that
Statien Peel acc-mm;dation will be alletted enly fer thmse
menths and can ks extendsd anly fer anether three menths.
In the saié instructiens, it is made clear that Statien
Pesl accemmedatisn gan be allettsd eniy fer six manths.

Ag far as instructiens Ne.226 of 1870 is cencerned, the
respendents have explaineethat these instructiens are

net applicabkls in the present case, as thase are far
regular accemmedat ien and nat fer Statien Pe.l‘ accemme @éat ien,
Singe the respendents have mase a categerical averment in
the susplementary affidavit which has net Been resbutted by
the applicant, the sverments maes by the respensants have
te be acqcptod as thers is ne rsasen te disbelisve them.
The applicant has submittsd that in similar ol raumstances,
they had granted the permissien te sthed pirsons, whilse
genying tte samete the applicant. Hhus, he is being
discriminated against, The lau is well settlee that if
ene wreng is cemmitted ?ﬁ.nl perssn, the Csurts cannet
give directisns te cemmit the same mistakes fer ether
pufs-n: as well, Meresver, the instrustiens are clear that
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esach case has te bs decieed en the merits -f its facts,
o B
In the instant case, I have seen nlrcadyhfhat the applicant
was all-ttid the accsmmasatien fer & peried of six menths
enly en temperary kasis and at that stage, itself, it was
made knewn te him that if he sees net vacate the premises
after the expiry ef. the saied periee, he will be charges
penal rent at therate ef R,45/~ per sq. metrs per menth.
Thersfere, in my censidersd epinien, sufficient eppertunity
was given te the arplicant ts cemply with the eirectiens
given by the respensents ane in cass, he centinuee ta

retain the premises yitheut the psrmissien sf the autherities,

gefinitely, he uwsule bs liable te pay the samags rent as well.

8., It is submitted By the acplicant's ceunssl that
the applicant as well as his uwifs, beth were nst given the
HRA during the said periesd. If the applicant has any
grisvance with recard te nen payment ef HKRA ane thare is
seme ruling te this effsct, he may make a representatien
te the autheritiss which shall ke eecided By them in

accerdgance with law.

8. Therefere, I de net find any i1llegality in the

ere¢ers passsd by the respenssnts, The C.A., is accere€ingly

N

MEMBER (J)

dismissed with ne arder as te cests.



