
OPEN COURT

CENTRAL ADMINISTRATIVE TRIeUN~L
ALLAHABADBENCH : ALLAHABAD

ORIGINAL APPLICATION Ne.1002/1997

MONDAY, THIS THE 6TH O~Y OF JANUARY, 2002

HON'BLE MRS. MEERACHHI88E~ •• MEMBER (J)

Y. fltaj Ch wla,
S/e Sri N.D. Chawla,
R.I. 17-A, Ram Nagar,'
Relrkee, Ha r 1""8r. • •• APPLICANT

(By A~vecate Shrl H.S. Srivastava)

Veraus

1. Unien .f In~ia, threu!h
Secretary,
Ministry ef' IlIfen e,
Gevernment .f In~ia,
N.w Delhi.

2. Allm. Clmltanunt,
Statten Hsa~ Quarters,
lAthra ~un.

:3. Cent reller et' Oafen.e Accnunts
(Army), Mesrut Cantt. • •.• R[ S P 0 N {E N T S

ORO E R

By thia O.A., ths a~~lieant haa seught the

fellawin reliefs:

a) te issue a wr it .f man.amus quashin!! tt-. ~enal
rent Inin! rlc.vlr". fr.m ths ,..titiener fre",
January, 1996 u~t il ~at.;

.) t. ,.aas any ether .r. r which the Tri.unal may
••• m fit an. pr.~.r inth. circumstances .f thea.. an_

) t. awar. the c.at ef thl a~,.licatien t. the
a,.~l icant.
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2. It i. aullmitte. lay the apilibint that the allilli cant

wae .ramate. aa Sectien Officer an.tranarerre. te lAO (C),

Army, IlIhralfun, fram COA (Army), Meerut Cantt., ",here he

jein •• en 1.12.199.. At Dahr•• un, he was al1ette. Gevernmllnt

ace.mme.atien an 10.7.1995.an_ en 4.12.1995, the resllen.ant.

ask •• him te vacate the Gevernment aeeemme.at ien aa he wa.

ne mer e lIeste. in Oehre .un when the allIII iea nt ha. lIee n

transferr •• t. Clamant Tewn. It i. au.mitte. lIy the allllli-

ant 'a csunae1 that the leeal Auliit Officer, Clement Te",n,

rellli •• lIy hia letter .ate. 8.12.1995, atating therein that

aincs the all,licant was 8ar vinl in the aame atatien, viz.,

Clement Te",n, OIhr.liun, thera ",aa ne necessary te ask him

te vacate at IlIhraliun. Hewever, ne hee. waa pai. te the

aa i. let ter ",r itten lIy lAO (C) an" the aplll ieant wae • nee

aga in aake. te vacate the a coemme.at ien .y 10.1.1996, vi ~e

its letter •• t.1i 1.1.1996 (Ann8>GJre-2). The a,.,licant i.

state. te have given a rellresentatian t. the Sull-Area

Cemman.e r, Ctlhra .un, etating the examilies ef i.ent ically

situat •• parsans ",he have been IIremet •• an. aIle", •• te

cent inue an Ii I eta in th e acealn.e .at ien • ven theu gh they were

lIeat •• in Cl.ment Tawn (Annexure-3). Inat ••• e~ cenai.lirin,

the r.llr.sentatien .f the allillicant, the Army Cemmanliant

aske. tho apillicant vi •• his lettar .at •• 8.1101996, te

,iv8 an un.ertaking fer he", leng he ",ante. te retain the

aecemme.atien.lt is sullmitte. lIy the allillicant that aa

v • • .~. Iif·
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.e. it e. lIyA limn.Cemmanllant, he la"a in wr itin, that he

weulll like te retain the quarter u,te 31.3.1997. Thareafter,

na .ecisian waa c~mmunicate. te tha a"licant.. The a"licant

theIefere, sent anett. r letter lIate. 8.5.1997, citinl the

exam,le ef Shri H.S. Rawet aa he waa alae aimilarly situata.

quarter u,te 31.3.1997, Uh reaa, na such a"raval was livan

malafi.san the ,art ef the re.pen.ente, as they hava

.een a .e,t in, lIiscriminatery attitu.e tewar.a lIifferent

,ersens. He has further aullmitte. that his wife wae al••

werk in, in tha same .e,artmant an IIthey ceul. have allette.

the heuee in the name ef his wife se that the e.ucatien ef
ctJ~

hi. chilllren e.ae net suffer. But, ina~ite ef the requeet

ma.e lay him, the res,enllents atart •• racaverln, ,enal rent

af ~.1,OOO/- frem the ••lary ef the a,.~licant with eff.ct

fr.m January, 1996. Thus, fin.l~ n. eth.r r.me.y, he ha.

te file the ,r••• nt O.A. aa mentiene. aile"••

3. The O.A. i. e,.,.se. lIythe res,e"'enta uh. have

aullmltte. that the ap,.licant waa iv n nu.lI.r ef .,.,.ertunitiee

te vacat. the accemme.atlen, viz., latter lIat•• 4.12.1995,

1.1.1996, 12.1.19 6 anll 25.1.1996, wherelly ha was lIeclare.

un.uth8r188~ 80 ,ant ef the qu~rte!. But, since the

ap~licant .1. net vacate the qu rter, ,.enal rent ~a. te lie

ree8vere. fr.m his salary. As rar aa Statien Peel

Aoe.mmellatien ia cereerne., they h.~e..ullmitte.that since

C»hra.un an. Clement Tewn are twe se,..rate tatbna fer



centr •• an. all.tm.nt .f Stat i.n P.al Accamm•• at ian i.

cantr.ll •• lIy the A.minlstrativ. Cammantiilnt",h. is ala.

the E.tat. Officar a. ~ar Puilli. Pramises (Evi tian.af

Unauther! •• Occu~ant.) Act, n971. The l.cal Au.it Officer

ha. n. autharity ta chan,a the atatue af t",. Ji~r.nt

statian. ae ati~ulat ••• y the Hea. Quartare Cantral C.mman'

vi. their l.ttar"'ate' 30.11.1992. Thay have furth.r
••

• XIIIlaine. (Ahra .un is .n.t llst •• a. aceemme.a t 1.n fer the

civilians as accemma.atian is .uilt enly fer Arma' rar ••

~.rs.nn.l, .ut as an exce~ti.n ef ena time measure, the

Statian Paal .cc.mme'ati.n ",aa allette' in favaur af tha

alllllicant far a IIarh. af six manths anly an. in the sama

lett.r, it ",a. ma.e clear that ne furtharext.naian waul.

lie ,rante.. They hava alsa state. that the wife af the

Q 11111iea nt, eve n thau~h .er vin, 1n th e sama .ellartm. nt , ha.

never •••~lie. fer the sail ac amme.atien. They have sullmit-

t •• that slnce this ac emma.atian ",as ma•• far ra,ular Army

'IIersennel an. they were ",aitin, in queue , the .II1111cant

caul~ nat have lI.an aIle", • ta rataln the quarter a8 that

waul. have .enl • the ri,ht af thee. II.rs.n • ..,ha wer.

entitla' ta ,.t th aame. They hav a18. sullmitte. that

the actian .f resllan.ent. in similar circumstances has

lI.an ullhel' lIy tha H.n'tal. Hi!!h Caurt In tha yaar 1990 lIy

which the lienal rent was racav.r •• fram tha8e IIer8.ns ",he

ha. nat vacat •• the accammallat isn. Th. r Sill an.ent. h ava
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<ilse st<ite. cate,er ica 11y th<it Army instruct ien A1-26/1970

is net a ~lic<iale in the instant caee since Heuse Ne.32/.,

Ar<i!h<ir, IAhra .un, was censtruct •• fer Army lIer~enn.l an.

Civil ians are net <iuthresie. rer Gevernmant ac emme~ti enn

ma•• fe r JCOs/Ofts. Heuse Ne. 32/4, Ara!har, o.hr<i .un,

allette. te Shri Ye, Raj~Ch<iwla was censtructee fer re,ular

service lIersennel an_ net fer Civilians. Hew.veI, he was

<ill.tt.1I the same feI a Illeri•• er ix menth.. They have

alse reli •• en Stan.in! Olleratin, Prece re fer Statien

Peel <icellmm•• atien, wherein, it is clsarly mentiene. in

Para 2 t hat Statien F.el,Acc:.mmo •• tien will .e <ill.tte.

enly fer three menths UtJr<it!en anll it weul. a. extenllell

r er <inether th ree menths enl y • n s~ec 1f' Ic recemmonllat ien

et' nw clcal <iutheritiea anll on merit ef the c.ue allllreve./

sanctiene. ay Allminlstrative Sect!en e f the Army Commanaant.

In Par a 7, it is alleciflcally mantienell th.t tha Statien

P.el accemm•• atien weul. e vacate. imm•• lately en termlna-

tien ef thr.e mentha er e1•• the JCOs/OA/Civ will .e place •

.en .am<i!e rent/eviction un.er PP A t '!I 71. It ia <ilse te

ensure th<it the nmxt pers n .n 8~ni.rity list is net .enie.

ef similar f<icility.

4. Th. r.8~en.ant8t ceunael has auamitt •• th<it since

the .paplicant faile. t. v_cate the ace.mme.atien in.lllit. et'

relleate. remin.ers, •• mage rent was ri!htly claim •• fre~

••• 6••
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the ~lIlIl icant in ao ce r .~nce ",1th 1 aw ~ 3:t ",~e wI tim~tely

vacate. ay the apll1icant .n 15.4.1997.

5. The _11111icant '. csunaal, .n the e th.r han e ,

reI ia. en pa,e 29 ef the ceun tel' aff i,avit te eug,e.t that

vi.e l.tter .at •• 30.11.1~92, it sh.w. that Clem.nt T.wn

an. D.hra~n were en •• t~t i. n, a. a ce Iliin, te him, .-

Sua-Ar.a C.mman.~nt i8 inchar, •• f C.mman. Divi.ien an.

Area H••• qu.rt.r whereas the re. en.a rIt. ceunse I h~.

e xllia in •• th~t this l.tter lie Itain. te the apII.intment

>8<JXet while Clam.nt Teun is un •• I th. C.mman.er, C»hr:a 'un

Sum-Ar.a a nli .ff iciating C.mmanciar is S.nier 8t iga.e

Cemman".r in his statien while in Clio ment Tsun , it is

cammanlle. un •• r Dy. GOe 14 Inf an t r y Ow i8isn anI! .fficiating

Statien Cam~an"r i8 Camm.n.ar 14 Artillary Brig ••••

6. I have he ar. b.th the cauns.l anal pe IUS •• the

II1 a. ings a we11 •

7. It is ! en that the .IIJlIlicant has b•• n all.tt ••

the Statian P.al acc.Mm•• tian far a ,..ria. af s Lx m.ntha

.nly vi II. lett.r e4it •• 29.6.1995 (lI~g. 26 af the ceunt s r )

an t.m~.rary b aa La ana it ua mil•• cl.~r in thti lettar

ite.lf that ne furthar .xtansien/retanti.n ",ill b. grant ••

anti if the inliivilifual fail t. vacate the acc emm••• ti.n ay

liu. ~tll, h, will • IIlace •• n r.cav.r y .f ••mags r.nt Ir

••• 70 0
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LV ~t the rata af ~.45/5q. metra ~ r manth .n8 the .vietian

~raG.a.inge will a1sa D initiat... Tharafara, avan at th

ratain the aai" quattara .ayan. six menth. ana in casa he

faile ••t. vacata the sam. y the sai" ••ata, h. waul ••••

lia 1. t. ~ay the liamag. rent at the rat •• f ~.45/- ~ar aq.

metra ~.r m.nth. Tharaafter,.y lettar aat•• 4.12.1!95,

the alllllicant ha. baen infarm •• th~t sinca ha h.a I•• an

ta r et a in the Statian Paal ccamme '.tien, tharafelli,

request •• ta vacata the s~m. imme ••iat ly, al.e, ha will' a

.eclar •• as un.utharis •• aecu~ant af the saili .cc.mm.~atian

anli actian will .a taken aJainet hi. Via lettar .ata.

fram rAhraaun statien te Cillmant Taun , h. was n. mara

eligibla far Statian Pua1 aceammamatian. Thar faIti, ha wa

anca s qa Ln ask •• t. vacate t/"e .ama failing which rec;:avery

clear tarms giviln tRim .van.t tiJ~ t Lne ~f all tme rrt

vi 'a 1 tter •• ta. 25.1.1996, the r e an •• nt ' .ffica w.u.

ask. II t. ch arga G •• m.-gD rsnt at the. rate .f Rs. 45/ - ,lOr sq.

AAO, 850, Dahlaaun. The alllllicanthas nat be.n able ta shaw

••• 8••
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me any rule which shaws that h. caul. h.ve r tilin •• the

Gavernmant .co.mm.~atian Qllatt • te him rram Statian

Paal aceamma.at ien avan aftar hi t r ana f e r fr.m Dehr •• un

te Cl.I!mant tTawn. la/hllra.a, the r.I!>,..n .nts have c1 early

ahawe. the Lne t r uc t Ie ns wharein it is ma •• c Laar that

St ••tian P •• l aeeemma a t Lan IaIDl e .llatt • anly fer th.aa

manth~ ana can II ext n ••• anly far anethar threa manths.

In the sai. instructians, it i. ma •• c Lea r that Stati.n

PUll ace.mma ut ien ea n ba allatt ri anly f at six m.ntha.

Ae rar ~8 instructians Na.226 er 1'70 i. can arn •• , the

raallen •• nte hilve ~x••.l 1£\}a.i-t~t th .a Lnst ru tian. ra

nat a••••lie.ala in tha ,.ra~ant ca.a, as tha •• are fer

regular acoamme.atian anll na t far Statian Pllal aceamllls.atian.

Sin a tha ra~,.an.nt. ha ve malle a Gatagarie'l avarment in

the su.,.lamantary affi.avit which has nat Dean ~a.utte •• y

the a,.••Li cs nb , the avarments ma.a .y the ra ••anellnt. have

te • acea,.ta. a. there i n. raas.n ta aiaaelieva them.

The .I'••licant has e u mitt. a that in similar d. raJ mat.nee.,

thay h~.grantse tha •• rmissian ta athe~ ,.arsana, ~hils

•• nying thl Siinwt. th!l iiijlllllioiint. IHhu., ha ia aing

.iecriminate. aqa Lns t , The la.w is wall •• ttla. that ir

ana wrang i. cammitta. ~ an. lIarsan, tha C.urt. cannat

giva .iractian. t. c.mmit the sama mistakaa rar .thar

••arsana aa ~ell. Mar•• var, the instruatian. ara c~.ar that

.••! ••
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each ca e has ta • a .ecl.a.

In the inatant ca.a, tl ,hitV.

.n the merits .f ita facta.
A-w--~

a.en alre.ay that the ap~lieant
f\

waa a Ll stt •• tha aeeamme ••t itan fer •• ~ ria •• f six 'manths

enly en t.m~ar.ry •• sie ana .t that at.ge, it •• lr, it ~a.

m ••• knewn t. him that if h••• as n t vacate the ~r.mi e.

after the ~x~iry .f. the $ai. paria., h. will ehlilIga

~.nal rent at tharat. ar ~.45/-~ar aq. matr. ~er manthQ

..

given ily the Iispeneent!! .mlJ in GiS , he cantinu". t.

ratain the ,.r.mi~es with.ut th& ,.armies!.n af th auth.rities,

••rinit 1y, h. waul. lia.le t. .y the ••maga rant .s wello

80 It i. aulllmitta8 By the liIolllic.nt' csune e I that

tha a,.,.licant aa wall a8 hi~ wifa, .ath ~.ra nat givan tha

HRA .uring tha a.i. ,.aIia•• If th ."!llicant ha e en)'

gri vanca with regar. ta nan p.ymant ar HH ana there is

.ema ruling ta this affact, h~ may ma k•• r.presentatian

ta the autharities which sh.ll ••

acear.anee with law.

9" ThenafeII'I, I •• nat finai any illegality in the

ar '.r ,..se•• Dy the ras,..nllants. The O.A. io .co.rliiog).y

MEMBEft (3)


