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CENTRAL ADMINISTHRATIVE TRIGUNAL, AL!AHASAD BEWCH

ALLAHAZAD
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CurAall s

Hon'ble ¢r, Rafiguddin, J./%

S

Civil #Misc, Cuntempt Petition No, 42 of 1996

District

- _ﬂqr-ﬂ

Or, (Km,) MNirmala Gupta

Presently posted as Chief (ledical Ufficer,

Incharge bosts and Telegraph Dispensary,
ngras .
(9ci Sudhir Agrawal, Advocate)

& L .

versus

1« S.K. Sharma, rost [Master General,
ngrfa neglon, Agra,
2, ur, (=mt.) Rani Kapoor,

Chiasf |ledicel Ufficer,

pasts and Telegraph ULispensary, ngra,

(Km, Sadhna Srivastavas, Advocate)

In

Versus

Unisn of India and Uthers ¢, v THCag el @fT,

L]

O RDER

e )

£, Refiguddin, £

|

This contempt putition nas besn Filed by O
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Nirmala Gupta under Section 19 of the Administrative
fr_bunals nAct, 1985 to punish the respondents for
cummitting contempt of this Triounal oy flouting. tne
order dated 03-4-1996 passed in UA No.388/1996 (DR, (Km)

Nirmala Bupta Vs, Union of India and others),

2, grief facts of the case are that the petitioner

filed the uv.a, N0,388/1996 before this Tribupal seeking

e~ e ————

the following reliefs:-
(i) to guash thes order dated 3-12-1995 |
(nnnsxure_n_1) paﬂuad Dy rESPDndBnt no. 4 ”

and to declere the letter cated 1-12-1995 i

end 5=12-1995 referred to in the opder

dated B-12-1995 as illagal and cansaqﬁently

(ii) to quash the aorder cated 26-3-13905 E
(Annexure-A1A) passed by respondent no,2 nniJ
the apnlicent'e Tepresentation, 'q
(iii) 1issue a mandsmus restraining the 1]
rasponcents from disturbing the applicant‘a'ji
: stgtus as Chief iledical Ufficer Incharge .ﬂ{
of P & T Dispensary Agra, ;Li
(iv) to issug any other suitable order or A“
dirvction as this Hgn'bfa Tribunal may ;?
deem fit end propzer in the circumstances *ﬂ;
of the ceass, rl
(v) award coéts throughout to the epplicent, il‘?_
Sis The responcent nos.1 and 2 were implesded as .;4L“L -
respondent nos.4 and 5 in the aforesaid OA, Since ‘; '.! !
tho pstitioner also prayed for interim aﬂéﬁ‘l‘,, thiﬂ ";h \ r'
Trihunal vide order dated 03-4-1996 passed the
following orders :-
:f‘&
o
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13-4-1996

Hon'ble T.L. Verma, J.f.
Hontble Mt, 9. Uayal, A0,

Aesrd ori Sudhir Agrswal, leafnsc counsel
for tha epplicant, Admit,. Issue notice, C.A. may bs
filed within 4 weeks, H.A., if any, within 2 weeks
thereafter, sri Vikram Culati, Addl, Standing Counsel
present in the Gnur;,hns taken notice of this coese ‘on
our direction,

There is prgyer for interim reliaf of staying

the vperation of the impugned order dated B-12-1996 and

26-3-1996 pending final disposal of this application.
The applicaent is stated to be working as Chisf [Medical
Ufficer (Incherge) P&T Dispensery, agra, In her place,
respondent no,5, who is junior to the applicant, has
been appointed as Chief (ledical ufficer (Incharge)

by order dated 8-12-1995 contrary to the ipstruction
issued by the Gouvernment of India in that behz)f, The
representation of the applicant Filsd against the
said order has been rajected by orfder dated 26-3-1936,
Jrders on the interim prayer shall be pssssad on
20-5-1996, Mespondents may file objection, if any,

to the grayer of interim relief brfure tThat date,
Respondents gre, houwever, directed to maipntain status
quo, in reapect of the applicant, &s on date, £ill
that date., List Por orders/directiocns an 19-4-1996,

A cupy of the order alongwith the potices
meant for the respondents may be given to Sri Vikram
gulati®,

4. The case of the petitioner is that one of the
basic contentions of the applicant in the UA was

that the post of Chief iMedical ufficer(Inchnarge)

Agra is tha post of higher status, who exercises :
supervisory and administrative control over th&ﬁﬁﬁﬁiﬂﬁ ‘
staff working in the particular DiSpanaary incmudxﬁi
Chisf Medical Jfficer, The petlulnner also Hzaimqy?l
that the Government of Indie has made ﬁrﬂmmgﬂd'?f“ f:

. -h..

SR,

appnintme nt of Medical UFFJ.GN‘ Iﬁ‘&hﬂi‘gﬁi @iﬁ ';1:
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S, on thes basis of seniority. The apsplicgnt was not

only the sepiormost Chief ledicel UfPicer yorking in the
P & T Dispensary, Agra, but also was in on2 grade
higher than the respondent no,2, Yr, (<mt,)} Reni

Kapdote .,

5o The relavent facts, &s disclozed in the ﬁ
petition ars, that the applicaont joined as Chief |
fledical UFficer Incharge at #Agra on 6-8-1994 and was

duly hended over chearge of the said post by the

i
respondent no,2 Or, (Smt.) Hani Kapuor on 9/19 Aug, 1994 |
It appsars that vide urder dated 1-15-1995, however,

:
the Post & Telsgreph Depsrtment, New Dslhi, dirscted ﬂ
the spplicant to hend over tne charoe of the said |
post ta the respondent no,2 and the petiticner was F
directed to work as Chief Fedical Ufficer, ths same ‘
dispensary, This order dated 1-12-1895 as communicated ﬁi
to the petitioner by the Post Master Genera, Agrta ;
Weglon, #gra vide letter dated §-12-1995, The applicant !

maue representation against this urder, This, however,

n
0
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a

jected vide order dated 26-3-1996. Rccufding to

nﬂf 1‘7&.0_
nt,She uaéé;allﬂued on 26=3-1996 and proceaded

d
-

ot
o

an medical leeve on 29-3-1396 after giving dlrectiﬂn:tﬂ-
the responcent no,2 to lookafter her work as Chief
Medical ufficer Incherva in her absence., In the
meantime, ths office of the Past Master Ganerﬂi;

Agrfa iegliop, Agra, lssued order datsed 29-3_--"_1.9975-_-'t-th,ﬂUg_hw
sri V.U,3harma, Asst, Director Pposteal Services, ﬂ;&&@ﬁ;ig !
that Dr,Smt.) Reni Kapoor would function as the Chisf |
Medicel ufficer Incharge until further orders, Aggriew

by this, the applicant filed UA No,388/1996 befuore g&w-u

I

1+

.

Trlounal, uhich came up fPor admission an a&.dqiaaf-ﬁwm ;%;
e
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and the interim order in guestian was p&aﬁﬂﬁr t~"§u sl ’ 'f
i' -i_.l 8 e

direction to the respgondents ta-m&ﬁntaiq Q!Jl
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in respect of the petiticner till 19-.4-1996,
% [

6. The petitioner resumed her duties on 5-4-1996 i
after her medical lsave, The petitioner claime2 that i

responuents were duly informed by her about the interim |
order pgssed by this Tribupzl by supplying a photocopy
of the interim order buﬁzthﬂy rofused to receivs the l

> . [sent

sameg and consequently the mp;licdnté? copy of the
N

interim order by negistered Pust on 07-4-19806. The
petitioner alleges that in order to frustrate the t
|

interim order passed by this Trivunal after knowing

well eobout the interim crder in quastion, respondant

nNo,2 Jr.(:mt.} Hani Kapor requestsd the petitioner

to comly with the order deted 29-3-1996 issusd by

responcent no, and hand over the charge ta her

imhﬂdiately, " cCopy of the aforesaid order dated
29-3-1996 issued by the rost pMaster General, Agra
Region, Agra, was received by the applicant on

6-4-1996, The petiticner further states that the

respondent no.2 knowing fully well about the ipterim
arder and also auare of the fact that the petitignar

had not handed over cherge of the office of the Chief

fedicel ufficer Incherie, sent a letter dated 9-4-1996

to the respondent nc.1 mentioning therein thgt she uas
having charne of the Chief [edical Ufficer Ipncharge . 18
since 29-3-1996, and she had tuken cherpe of the |

stores frum the petitioner without disclusing existence |

of the interim order psessed by this Tribunal., Respopdent | II&

no.2 also requested respondent no.1 in this letter to

issue further orders to ensure fupctioning of the

disponsary clalming herself as the Chief fedical

ufficer Incharge of the dispenseary, The patiiinﬂﬁw;

»
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o Y
alleges that despite full knowledge of tha fact that
there was no handing ovar or teking over og charge of
tha Chief IMedical JUfficer Incharge of the dispensary
and that this Tribunal hed passed the interim crder
to meintein status quo in respect of the petitioner,
respondent no.1 with a view to frustrate the order of
this Tribunal directed the respondent no.,2 to continue
to functicn a&s the Chief iadical ufficer Incharge
vide his order dated 10-4-1996. The respondent no,2
even sent a letter dated 11-4-13996 te /=, lain
Medical Stores infoiming them that the respondent no,.2

herself would continue as Chief fedical Officer Incharge

and as such delibergtely violated tha urder of this

Tribunegl. [he l=stter dated 92-.5-1996 was issued on behalf |

of respondent no.1 by one 5ri U.9,Sharma again to
direct the pstitioner to submit the charce relinguishment
repocrt so that pexklmk lecve sanction order on medical

ground might be issusd,

7 This Tribunal vile order dated 17-5-1996 after
consicering tha pleadings of the partiss confirmed
the interim ulder dated 3-4-1996, It was further
directad by this Triounal vide order datsd 17-5-1986
that the respcndents shall make suitsble administrative
arrangements in which the petitioner shall not have to
report sdiministratively toc the respondent no.2, It

is pertinent to mention here that the'UA Piled by the
petitionser was allowed by this Tribunal quashipng the
oraers cated 1-12-1995, 5-12-19935, 8-12-1995 and
23-6=-1996 and directing the respondents to restore

the positicn of the petiticner as Chief ledical dfficar

Incharge,

B Thus, in short, the cese of the getiticper is




4 — - = = p— . e o e M i

[V

i =

that despite knouwledge of the fact that the pstitioner |

had not handed over charge as Chiaf Medical UFfficer ; |
Incherge by the time- the copy of the interim crder b
passﬂd by the Tribunal was recsived by the respandants, &
They delibergtely did not comply with tha order of :
this Tribunal andwilfully violsted the same and therqﬁmil
are lisble to be punishod for committing contempt of Jh
this xopedax Tribunel.,
Qe It may be stated that after hzaring ths parties E
afd cunsicering the explanation submitted by the -E
respondents to the show cause notice, issued in ths L
present contempt petition, this Tribupal framed the }+ ;
following charges against the respondents:- “
Against Cpntemner No, 1, J
“Cantral Adminictrative Tribunal Allenzasad d
sench h:rauy chﬁrgms yiou :.ﬁ. aharma’ Post |
flaster Seneral, ngls daqian, Kora &S unmargi ﬁ
Thzt you on or aout 4.4,1996 got the letter |
sant through Sri V.0, Shatma, AR:D.P.S, !1

dcknouledging Lo, (Am, ) Nirmela Gupta &8 l
CelfluUs Incharue, P&T Disensary Agra yst after = ]

the Tribunal pussed the order of maintaining ';*’.::

stetus quo with respect to Oz, (km) Nirmala p.
.I . : . 4 ' I' |: |
Supts on 3-4-1996 you after having the ‘f |
A
knowledge of the seid interim order through
; Ii'

Sei U.D. Sharma, A.D.P.5. directed Dr,(Smt) = |l

Hani Kapuor un 10-4~1896 tc discharge the

duties as Chief fledical UFficer Incharge 3 A N

P&T Dispensary,Agra in disrogard of the

interim order of the Tribunal and the ,ﬁw ; > hy,
; L b =l o : .- I|.|

committed contenmpt of this Triounal punishable 4
N

uncer Sectisn 12 of the Contempt of Courts Aot,
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1971 road with Secticn 17 of the Administrative

Tcibunals nact, 1985, withip ourl cognizance,

You are hereby directed tu ba tried

by this Tribunal for ths afuresaid charge.” |

Againgt Contemner No, 2.

Central Adminastretive Tribunal, Allahabad
Bench hereby charges yau Ur, (=mt,) fani
Kanpoor, Medical Jfficer, Poat & Telegrapl

Dispensary, sgrfa as upusr i

That you on 6-4-1936 wrote office note

directing Jr.(Km) Nirmala Gu:ta to hand !
over the charge of Incharge Chief Medical Ufficer, E
PeT Dispansary, Agra to dischegrge the duties l

of Incerge Chief rfedical ufficer, P&T Uispensary |
/

on direction of Post lMester Generel, Agra
communicayed through latter dated 1pg-4-1896 in
complete disregard to the interim order passed by
the Triounal on 3-4-1996 of which you had
Knowledge and tnereby comnitted contempt of

this Tribunel punishable under Saction 12 ef the
Cantempt of cCourts Act, 1971 read with Section

17 of thy sdministrative Tribunels nct, 1985,

e = %

within our congnigance,

You are hereby directed to be triad by this

Tribunal for the aforesaid charge“.

D

Respondents haye not plsaded guilty to fxe dl’i’&'ﬁ'g'h’!

Hi
and claim. | triali ‘ -

10. The parties slso were directed to file affidavit ‘!
_ _ _ j
in suppust of thoedr respective claims, accordinaly, -
‘been '_ |
affidavits/counter affidavits hau% F.L],ad by the pet,’létiﬁr@ |
il Tha case of the respondents in short is that ' |

thz pstitionsez was not holuing charge of the dxspgﬁsqmg

on 3-4-1996 when the interim crder in questian u&a

pessed becauss respondent no,? had alrsady issusd
1995
ﬂhﬂ letter on 29-3-1994 by which the otdeT ﬂnﬁﬁﬂhBHL a-i




has been desmed to be given effect, Since by the
interim otder in gusstion, the respbndents were |

dirvcted to maintein stebus guo in respact of the

petikbivuner as on date i,e, on J-4-1996 and, \
[

accordingly the respondents maintained the order i
. (.

passed 2y this Tribunel by mainteining status guo of tha |

|

applizant which was on 3-4=1996, It is8 Further

claimed thst on 3-4-1996, respondent no.2 has basp l
working as Chaief reedicel JUfFfizer Incherge and has ]

not caased to louk after the work of Chief Medical
Incharge, It is further explained by the respandent }
.

no,1 that the ostitioner had already beesp relieved fiom 3

tho post of Chief ledical Officer Incharge on 23-3-1396 %

shen the Triounal pessed the interim erder of status ﬁ
cgua, the status of the petitioner was lﬁhie% liedical Hi |
Ufficer on leavs! and as guch she was not the Chief ii
fiadical Ufficer Incharge. :4
12, Ye haye heard Sri K.C. Sinha and Km, 3adhna in

srivasteve, counsel-fod the respdndents and Sci Sudhir

T
Agrasal, as amicus curie and alsc considered the written “‘
statemant suamitted on behelf of the respondants. ‘

|

o It has been contended an behalf of the H

raspundents that it is pertinent and relevant tao y
ascertein &s to what was the stztus of the patitiener
on 2-4-1996 when the crder of st atus guo was passed by y:ﬁ

the Tribunel, It is ergued that there is no post of il J;'

simply Chief Medicel Ufficsr, P&T diﬁpanaﬁqgi ﬁ§n5¥

Jut we find from the record as well ae from the

. -

submissions mede on behalf of ﬁhe.rﬁspanﬂﬁnﬁg ﬁﬁf ~Ml o
o 3

g Li .'
Ly : e e S
tha status of the pestitioper wae that of chief Medical

o r g
JPi icer Incharge, P&T Diﬁpenﬁangi-ﬂgﬂgﬁﬁfwgf}iﬂﬁﬁﬁ%ﬂﬂ

......

-

cesa that on 1-12-1995 the Directer General Post issued

" i
w, i A
“higf B
LIAE T

e

@ letter to the respondent ng. 1t $ﬁ§§$;¥

;
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fluster ceneral, U.P, Circle, Lucknou intimating that _.:..
a decieion nad been teken thst Ur, (Smt.) Rani Kapoor
(respunsent no,2) may be asked to loukafter the uugk
of Chief ledicel ufflcer, P&T Uispensary Agra, till
a suitable Senior Doctor is posted at Agrez and on the
basis of this decision, the respondent no,1 issuygd a
letter to the respgondent no2 to loukafter the uvork of
the Chief Medical ufficer Incharge, P&T Dispensary,
Agra in place aof the petitioner and the petitiocpner
Wwill continue tu work as Lhief PMedical Ufficer 9&T,
Disgensary, 8gra, Thus, the arguments of the learnsd -
caunsel For the respundents are self-contradictoly
beceuse in one breath they armed! that there is no
post of Chi=f ledical uUfficer Inchsrge, on the other

. hand respuncent no.1 issued a direction to the effect
that tesgondent nod, would work as Chief (edical Officer
in pleace of the paiitianar. It is pot cdisputed that the
PEtitiuﬂB%&ﬁﬁSthb'E:ﬁiﬂrmJEt Chief #Mediceal Officer at
“gfa at the relevant time. It is not disputed theat the
Government of Indis issued instructions that the
seniormost Chief iMedical Ufficer would work as Incharge
of the Dispensary, It is not disputed that the Fbrmgl
cherge of the dispencery and its stores was handed
over to the petitiocner by respondent no.2 when the
former took ovver the charge of the ditpensary as

Chnief riedical ufficer Inchurge wnen her transfar bﬂ‘ :jr_'

(O LV eKnND w | : 4
o= bk afloy=mn dicpensaly waes cancelled vide

order dated §-5-1994, Even in the 1atter dated 5.1ﬂgﬂﬁmg;
issued from the office of respondent nuﬂ the res poi Z&PI
NUe2 wuas directed to uork as Chisf fMedice] ﬂPF}fﬁ@”" o ﬂ;

Incharge in place of the potitioner, Ragﬁgﬂﬁﬁﬁﬁqﬂﬁgd

in his counter «ffidavit vide para 11 filed ans iﬁﬁ ;;  ’

. ;-'-‘.'.l T—! II

the snouw ceusd notice issusd by the Tl'lbtmﬁﬂi

il



Ar

the contenpt petition has clearly indicested that the
petitioner uss relieved Prom the post of Chief fMedical
ufficer Incriarge w,e,f, 29-3-1996., In other words, the At

stetus cof thu petitioner besing Chief fisdical Ufficer

Incharge is not disputed by the respondent¢. We find
that it was only when the status of the petitioner |

was disturbed by the vider issued by ths responsent 5

no.1, che uas compalled to indulge in litigeticn by
approaching this Tribunel, It i= alsc not explained
on bthalf of respondents as to why the order for ,
replacing the geatitiuners fraom ths post of Ehief edical

ufFficer Incherge by the Iesponcent no, 1hes=s issued

when both the petitioner es well as rssgondent no,2 ¥ 1
were holding same gpost, namely, Chisf fsdical df?i&épi
gesices, this Tribunal nas alraﬁﬁ} decided this issus
in the Ua, Thus, it is Ffully estebllishad that the
petitioner wes holding the post of Chief Medical UFF@E&EAf
Inchsrge, P&T Dispensary, Agra at the relevant time,

14. it has bsen next contended by the leerned

counsel for ths resgondents that it is not clear as to
what wes the status of the gpatitioper as on 3-4-1995¢

The legrped counsel faor tha& respondents hzve also-

in.this context contended that the intsrim order being f
J.

in the pnature of 'Ymeintain stetus guo'! i8 vagus and

B
e

the sams hzs creested confusion in the mind of tha i)
respondents, We, houever, find from the recard tﬁﬁk . ;;hi
the respon.ents, particularly respondent no,1 ﬂﬁﬁé

the meaning of 'status guo! and itaﬁimpliﬁatiuﬂuiﬂﬁt

it is an admitted case of the respondent no.?
when tha petitiunar submmttad:f rﬂprﬂsﬂﬁhah£ﬁ4lg'rfﬁﬂ5;'
the order datec B-12—1995{[1é%;;41995 an'WJah .
on 30-12=1995 to tha'Girantﬁr'ﬁannaﬁi‘mﬁagh nmgﬁﬁﬁﬁﬁﬁq_hﬂﬁ”;‘ A

maede a specific reguest to the zg%Pg a_ﬁﬂklifjijz
"_.IL

l-r L

il il il
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maintain status quo till her representstion is decided. |
Resgondent no.1 admits that in view of "har~rﬁgg&ﬁt5;
respontent nu.1 did not take any action in pufsusnce
of the urder vated 1-12-1995/8-12-1295 till 26-3-1996

yhen her representation was rejected by the Director

General Psst, New Delhi (paged4p of the written atat&méht§j
It is evident From this statement that the respondent
no.1 understands the meaning of 8tetus quo. dut here
we find thzt ths respondent no,1 in his cuuntﬂf_affiﬂaﬁifl
hes ridiculed this Tribunal as well the interim order

in guestion by stating that thes atatus of the petitioper

on 3-4-1996 was that of & 'Chief lBdica)l JFfic8r on

medizal leave!

.fherefnre, thers is no merit in tha
argument of thz lezrpsd counzal for the res-andents
that the interim order of status guo created confusion
in the mind of respon’ent no,1. Basides, it is zdmifted
by the respeondent no,1 thzt the copy of the order in
guestion was rsgedived un 8-4-1996 uhich cas sant to ﬁim
by megistered Post by.the patitioner on 7-4-1994.

it is &dmitted by him that no formal relinguishing

0, e forl— 3 o
cherge befess uas prepsred by ths petitisner handing

5. P
over charge efter enjoying the medi-udl leave uh&ﬂlﬂﬂ

joinded duty on 5-6-1996. she alsa dic not ﬂggﬁ¢giéh

charge on essuming duty. It is alsc the admitted case
. l"" _ .
of the respondents that the ap.licant wes on *Tﬁﬁﬁﬁﬂ

lsave ap 22_.3-1996 angd ¢n 23-3-1995 ui-.h ﬂqg
and on 29-3-1995 she applied for medical leave fegr
e week. It iz Fully establiched thet till 26-3-1396
the patitioner was holding the charge .of np.g; mjﬂ-‘ET
CFficer wxRNXR t(inchangf).Thus, wh&ﬁsgiﬁﬁg.ﬂﬂﬂ:f?

‘even ordinary prudence would haye dones qnla_r;ﬂQJL
ragaiving the empy ef the order n? int 14q



- 13-

by this Triounal, In our cunsidered opinion, he would

have permitted the petitioner te continue on the b
charge which she was huldinq withoutPtaking the |

At wCen Ko
recourse to deprive her of her position in caompliance

g |
of the interim order psessed by this Tribunal, But
in utter disregatd for the order of this Tribunal, the '

respandaent no.1 even got issued instruction on 10-4-1956

.stating that the impugned order dated 3-4-1996 will pnot

gffect incumbency of respondent nu,2 as Inchargse Chief 1

Medical Officer, putting his own interpretation of the

e+ e— = = e

arder in question, even though the respondent no,1

fully undrstands the msaning of the word 'status guo®,

Heayens would net nays fallen if the respopdent

sermitted the petitioner to work till =ae \Q 4 16 e |

next date of hearing on her past,

14, Je unpcretend tngt if a Goyernment servant is
sn leave his or her status or designastion is not changed.

nespondent no.1, who is, no doubt, & senior Government '

scryent, doeg not understand the simple principle. IE
appears that respondent no.1 became furious on hawving L

coma to know about the ipterim order passed by this

»ukLﬂ“O“ﬁ*ﬁ“4$5 .
Teibunal, His nCtiﬂn efxests that hs was bent upen to W

frustrate and disobey the order of this Tribupal by

_
rnsnrtlni}ﬁll sorts of devices for this' purpose. ;l

Respondent no,1 even obtained some legal adyice £o *Wiﬂ il

put some teeth to his action of refusing the gﬁt: :

e Y VL '“"\.-- =

i

to work as Chief fiedical Ufficer Incharge, P&T miﬂﬁh"‘ﬂ@?i &

Agfa, It appears thgt interpretation of the intﬁﬁﬁu

]

|.'

crder of this Tribunel put up by the rESpundaﬁt kﬁﬁ’}<n..ﬂl

the petitisnar shuu?a haye remainad on madica1 xwﬁ d

till furtner order, This is most ridiculous in -'L;'.' "
s |
D)
an- meaning of the interim order stated by 'ﬁ Tespandent
;- "

el
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15, Even at the rtisk of repetition, we &=Hd in the
sresent cace that respondent np.1 is more concerned
for implementing the order dated 29.3-1996 nﬂtuithStaf‘dﬁ'ﬂi
tha order of this Tribun&l, for maintaining status quo,

—

over by the potlitloner to respondent no.2. The stend
L &

taken by respondent no.,1 is not jussified,

418, Jda alsu du not find any fPorce in this argument

that cince the petitioner herself had asked respondant
nd.2 to lookaPter her wourk s Chief fPedical UFficer
Incharge, amounts to ceemsd handing owvar af charge

Bscause it was a tempulely erfrsngement mage by tne

petitioner herself during her absaence tn leave, Thae =
reepondent cannot tske any advantage of this arrangementc

for treating tha action of the petitiuner af having
hdndfﬁg cver chagrge to respondcent no,.2,

17, Therefore, in our considesred opinion the

letter datsd 1p0-4-1936 is clearly contamptuous of the
ordar cated 3-4-1996 psssed by this Traibunal and also
proves thgt respondent no.1 knouwlinoly and celibarataly
disoheyed tha interim order of this Tribunal and thus ha
ic mesl€ quilty of committing contempt of this Iribunal,
18, Je alsc find sufficient material to prove

that resgondent no.2 2lso committed contempt of this
Tribunal, Je find force in the zrgument ﬁF'SriJEudhig

Agrawal, amicus curie, that the respgondent no.2 knauw

very well that she ues not handed ouer chargs of tﬁﬁ
office of Chief redical UfFicer Incharse by petitionsc

on 29-3-1996., Houever, respondent no,2 sent a letter

, e
dated 9-4-1996 to the respondent no.t stating that

she iz having the charge of the Chief Medicael JFF4

R

ryan though admittedly ns Porma)l charge was handed |

—— i
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— e e

e = =Sy - -

'@ﬁﬂiif Incherge gince 29-3-1996 and &lsc demanded the charge
?f of stores from the petitioner on 6-4-1996 without
referring to the interim order of this Tribunal,
Jesices, respon.ent no,2 became party to the action
of respondent no,1 by issuing the tetter dated
1141996 to iY/s. Jain Medicel Stores, Hgra, clasiming
herself to be the Chisf Medical Jfficer Incharge and she
thus delibergtely violated the order of this Tribunal.
It iz alsu worth mentiuning here thnat this Tribunéal
had confirmed the interim orfder dated 3-4-1996 but the
respopdents did pot comply with the order deliberately.
This fact also shows the attitude of the resppondents
towarcs & judicidl institution ape this also Sznuea
' their attitude towards the Tribunsl which ham)heen
set up with the sole eim to remave the grievance of
the Covernmant servants and respondents uncer the
law are bound to follow tho orders issued by this

efore, we also hold respcpdent no, 2

Fj

Tribunal, The -
-~ guilty of committing contempt of this Tribunal. Lastily

it hss pesen contended by the learned counsel for the
respondents tnat while giving reply to this contempt
petition, both the respondents in their respective ]
counter affidavits have tendered vngualified apologies,
>imilerly, reply given to the charges framed against

them, respundents have again tendered their ungualifisd
apologies. Thersfore, in view of the provisions contained
in Sub-section (1) of Explanation to Section 12 of the |
contempt of Courts act end Hule 2Zp of the Coptempt of

Courts (CAT Hules), 1992, their apologies should be | B

accepted by this Tribunsl, But this Tribupal has pot
even & uhisper apout the apolugies of tha_raapgﬁgﬁﬁggﬁ -
=T AR
k

which they have made in their counter af?iéﬁmﬁﬁ;m_ '---'.:
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while pessing the order dated 29-5-1997 through uhich
a prime facis case against the respandants has baan
made out. It is contended that unless thas asaid apﬁlﬂgy
ig rejected, this Tribunal =hould not have procegded
with the present conteppt case to this stage. Howsver,

e |

w8 du not find nn%/ﬁf;ce in this contentian for simplse
reasun that apalﬂgy tendered under kule 2g of the
Cuntempt of clilirts (EnT Wules), 1932 should be
ungualified and bonpafice, 48, hiwever, find that the
responcdents have not made bonafide apolongy in the
pressnt cdsa, Therefoaie, the question aof aceceépting
the so cclled spolony by the Triaunal does not arise,
18. For the reasons stated above, we hold guilty
Sri SK Sherma, Post Mester General, Agra iegion, Agra,
respondent no.1 and Ur, (Smt, ) fani Kapuor, Chisf
fledical Jfficer, 9P&T Jispensery, aAgfa guilty of the
contempt of this Tribunal uncer Section 12 of the
contempt of Courts Act., Accordingly, respondent pnos.q
ant 2 are sentencsd to undergo simpls imprisonmeént for
sn2 week and also to pay a fine of Rs.1g00/-(Rupees one
thousend only) each, which will be deposited by the
regpondants within a veek frum today, In cease of their
default the weglstrar woulc teke action to fecover the
amount of fine as provided under Ssction 4f2yaof the
Srimina) Procedure Code, The Registrar is slso Zirected
to issue warrants against respondent nos.1 and 2 far
@xacutlon of sentence awarded tu them provided undsc

Aule 17 of the Contempt UFf Courts (CAT) Rules, 1992,

Jube/




