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!¥<-l 1996 

s. K. Bali , 

Ar0 a l11andge: r , 

0 • • I.\ . N 0 .!.11.21.9...§. 

Sing l e bench 

J-Ion • ble tAr .S . Dayal . A. ti;\. 

C . s . D. De p ot , Jhansi . 

- - - - - - - - - - App licunt 

C/A Sri s . K. Tyagi 

VERSUS 

1 . Uni on o f India , through Secre t ary , 

Ministr y of De f e nce , New Delhi . 

2 . Cha irman , Boar d of r.d rn inistr a ti on , 

c .s .o. Bomba y , Ade l p h i , 119- i.1. K. Road , 

Bumba y- 4000 20 • 

3 . Ge ne r a l !.~anager , C . S .D ., Bomba y 

Ade l phi , 119- i .. \. K . Road , 

Bornba y- 400 0 20 - - - - - - - - - - - Resp ondents 

ORDER -
.§.y Hon' b le Nl!' . ~ Dayqj!- A.:.: . 

This is an a pp l ic utio n unde r s e ction 19 

of Administr a tive Tribuna l s Act , 1985 , seek ing the 

fo l l owing relie fs : 

i ) q uashing of transf~r orde r d d t e d 

29 . 1 2 • 19 9 5 • 

ii) Issua nce Of a d i re cti .)n t o the u .Ps 

t o pe rmit t he app 1icant t 0 c ontinue 

.:is r\I'E? a 1w1an uge r ,c . s . D. Depot , Jhdnsi 

ti ll t he norma l tenure \Vas c omp leted • 
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iii) Non transfer of the af-i--licunt 

t o a µ lace of high altitude or 

having humid climate. 

iv) Award cost of this app lica tion. 

2. As per facts of the a pli cdtion,aµpl icant 

is work ing as Area Man1 ger, c.s.D.Depot, Jhansi with 

ef fec t fr om 13.9.1994. The a•plic.:int ha s been tr unsferred .. 

t o Headq uotter at Bombay . lli s claim i s thcJt in the past 

he wus transferred to .I.EH, but his transferred was 

cancelle d on medical certificate that he V.Jas not fit 

t o serve a t high altitude. Later on the app licant was 

transferred to Port Blair, which he joined on 24.3.1993. 
However on the basis of a certificate dated 9 .11.1993 
( annexure-6) to the effect that the applica nt was 

suffe ring•from PSORIASIS VUWARIS and the condition \Vas 

likely to be aggravated by the climatic c 0nd ition at 

Port Blair, he got transferred to Jhansi on the present 

p ost which was t aken over by him on 30.9.1994. He cfolaims 

that the transfe r order is against the transf? r p) licy 

a s normal tenure of ~osting at a station of an officer 

\"/Ould be two to three ye 8 rs, while the opplicvnt held 

c omp leted ·Jnly one year. It is stated thut the transfer 

is ar bitr ary and ma licious, be s ides the transfer is 

in midst of the educational session and his children 

are studying and the e x~mination would take place in 
the month of Jvlarch/April. 

3. The respondents have filed counter 

affidavit in \Yhich they have stated that the app licant• s 

substantive post is Assistant h'ianager, \vhich is group 
'81 post and he is temporarily discharging the duties of 

• 
the Manager, group 1 A' post. due to shortage of group 

'A' officer in the de pot. The applicant is being 

relieved as group 1 A' officers have been made ·avcl ilable 
-

recently. It is mentioned that an officer is pos ted 

two to three years outside Bombay a nd then he is given 

posting at Bombay. The applicunt has spent about one 
year at Bombay and about one year and seven months at 

Jhansi, thus two years and seven months out side Bomabay. 
and therefore tis posting at Bombay is justified on t~ 

basis of transf •r po licy • 
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4 . I have considered the ave rments of 
both the parties and I have heard the argume nts of 

Sri s . K.Tyagi f or t he a pp licant a nd Sri Amit Sthalkar 

f or there s p ondc nts. 

I find no vio l ation of the transfer 

policy by the respon<'ents in making the impugned order 
of tra nsfe r . It is cle ar that the app lic ant has c ompleted 

t\"10 years and seve n months a t the time, the transfer 

order was made dnd~1ore than three years remaine d posted 

" outside BOmbay . Since around 50 perce nt posts are at 

Bombay , officers ha.Ye ne ce s .) ar~to ge t 1. osted at Bombay 

in t he interes t of cadre man age me nt. As a matter of 

f a~t , annexure 12 , which is a revised tranfe r po l icy 

of gr oup ' A' off i cers i ss ued some time afte r .1993 mentions 

that it was not ic~that off i ce rs are reluctant t o be 

pos t e d a t Bombay a nd made representati ons and the p• r i od 

of three ye ars vJas , there fore , se t far 

posting outs ide Barnaby. The applic ant can have no grouse 

since ~as been gi~en this period outside Barnaby .So far 

as the questi on of physical a i lment of the appl ic unt 

is conce rned, cert ifica te of docter i n Annexure 1 shows 

tha t the de sease v1a s l i ke ly to be aggr avat ed by extreme 

climatic c onditi on. Bombay is not a stati on , where 

extreme clima tic condition pre vail .Another ce rtificate 

produced at annexure 4 mentions that t he a pp licant was 

no t f it t o se rve at a high altitude which was g iven 

inc onnPcti '.) n ~1ith hi s transfer to LE H and it was not 

c onnected wit h~ t he tr a ns fer to Bomba y. It is true that 

the certificate dt annexure 10 mentions tha t the dese ase 
~ o..i..o 

ge ts a ggr avate d in high a ltitude Adue to humim climat ic 
c ondition. Howe ver , the a pp 41c ant has joined his service 

in which it i s essential that he would hdve to s pent 
more tharlhalf of his service at Barnaby. Besides he 

' s pe nt about one and half year at Po~t - ~lair and climate 

a t Bomaay is less humi d than the climate a t Port Bl air. 

Therefore , the justification -p ut forth by the app licant 

on the 1round of his ailfment cuts no ice. 

6 . The question of transfer in the midst of 
the term is also n<!relev ant as this jud 1eme nt is being 
de livered at a time vJhe n the ,. last session hds been 

• 

Cl)mp le ted and admission for next session are possibl e • 
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Therefore , the app lication has no merit and is 

dismis se d . There shal l be no orde r as t o c osts . 

• 

A. ti. . 

• • 
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