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UPEN COURT

o

CENTAAL AUVLNISTAATIVE TRISBUNAL, ALLAHAGAD gcnCH

ALLARALAD

nllahapad $ vated this 13th day of October; 20pp
Jrisinal Application No,987 of 1996

CUnAfs.

Hon'ble iir, Rafiguddin, J.ils

amar flath s/0 Late Shri Fagir Chand

ifo Q. No.479-0-T-1l, Railway Colony,

Saharanpur,

(2ri dakecsh Verma, ﬁd;ncata)

v + s o o+ PECtitionpsr
Yarsus |

1= Union of India through the
Divisional Railway llanager,
narthern railway, hmbala Cant,

Anmbkal a,

25 The Senior Civisional (lechanical
engineer, Northern Hailuay,
ﬁmualé cant, nmbala,

\=2fdi Amit Sthalekar, ndvucace )

¢« « o sn@Spondants

Ut U E ft(u R A Ll

dy Hon'ole wr, Refiguddin, J.il

The applicant, who was at the relevant time
working as Highly Skilled Fitter Bracde 1 at Saharanput,
was transferred to Ambla on promoticn vide order
ceted 21-12-1994, At Saharanpur the applicant was
in occupation of dailway dr, No,47906-T-11, Railuay
Colony, 3sharanpur, The applicant joined at Ambala
Cantt on 22.12-1994, Tne applicant was, hﬁuauer! again

transferred from nambala Cantt to Saharanpur snd joined

at waharanpur on 4-1p0-1995, The applicant states
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that on account of his femily problem inclucing

education of his children etc and s;-eé his
A

aromotion order Rae passed in mid session, ha
7

coulu not vecate the guarter in guestion under the
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bonafide impression that permissicn to retain the
same will be granted to hin in view of tha p&ﬁuifﬁﬁ
circumstances mentioned aoove, The applicant also
claims tnhet he submitted a representation cated

25-4.1994 requesting the respondent no.2 for

sermission to retain the quarter by ths petitioner
gt
i TN

at normal rent upto ths end af school session, ! %%;'
i ‘;r »
accorfding to the applicant rules also permit 0t

retention of the guarter under such circumstances, |
e | |
The epplicant gRasrs that respondent no.2 did pnot |

reply or pass order on the representation of the

applicant. fence, the applicant &admits retai-ne‘(th'ais

quarter under bonafide impres:ion. On his joining
at Saharenpur on 4-10-19395, the applicant also made

a representation on 7-12-1995 to the respondent no.2

for regulsrisation cof tha allotment of the quarter
in nuestion, However, the SU-TI rejected the sﬂmﬂ'ﬁfﬁ
the impugned order, Hy meens of tnis uUa the apglicanﬁi'
challenges the correctness of the urder cated
20-2-1996 whereby his request For reqularisaticn

rejected -by the responcent,

2. The main ground taken by the resjondents in

caontesting the claim of the zpplicant is thzt the . ‘
apulicant uas not entitled for retention of the i
quarter in question without seeking permissicn of the |§

com.etent authority. Tne applicant failed to &pply '} e 4

for retention of the guerter, Hencs,
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penal rent is liable to be recovered on his sayq&&*
3 I have heard counsel for the applicant

as well as counsel for the respon ents and perused

the record caredully.
4, Lesrned counse) for the applicant has urgﬁﬁf
hefore me that permission was grantesd by thee

res-ondent no,2 to retein the quarter at Saharenpur

G

Set Some other employee Similally SituatEﬁ,.hﬂmEiy}
2ri Kailesh Chsepndra and 5ri nam, who were also
transferred from Saharansur to Ambala, Therefore,
there is a case of discrimination and respondent
Aa.z shuuld heve alsu parmitted the applicant to
retaein the guarter at‘aaharanpur. learned counsel ﬁ

for the respondents has, houever, contended that the
o 15119mn3
case =s twgl the aforesaid is g different caaaﬁbacausﬁ
~
they had duly a;plied for permission to retain
Wt
their guarters and one of them asw=n S5ri Kailash
Vi

Chandra had vacated the quaerter on his transfer to
q
Ambala,

5. I find from the record thgt there is @ .
satisfactory evilence to shou thngt the appalicant . %
applied for retention of the quarter on his tra&nsfer

from Saheranpur to ambald Hespondent nu.2'shuutdﬂﬁ§ﬁ3;
cung icered tne fect that the applicant has been -k
trensferred from ~mbaéla ta Ssharanpurand has also 'i
applied for regulerisation of alluytment of ths

guarter in question in his favour and he had agrigﬁf'

€150 a2en occupying the same quarter it would be

desirsable that the same shnutd ba allctted to the ,?__.f

applicant frum the date he cccupied the sams ©n ﬁiai‘ﬁn
|

transfer from Ambela to -&hafanpul i.8¢ ﬁﬁﬂahf“r.ﬁ ;
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However, respondents are justified in recovering S ;}@&
from the aopplicant the penal rent for the period |
from 22-2-1994 to 3-10-1995 as per rules in respect

of the accommodation which was obvibuﬁly-in:unauﬁhofiaéa
occupation of the applicant. The OA is, therefore,

disposed of accordingly. There shall be no order as

to costs,
Member (J) “ .
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