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Reserved 

CENTRAL AQMINISTRATIVE TRIBlJNA.L ALLAHABAD BENCH 

ALLAHABAQ • 

Allahabad this the '2-(fl- day of 1997 

original Application no. 984 of 1996 

HOn'ble Mr, s, ~ayal. Adndrdstrative Membe r 
• 

V.K. P~ndey, 9,/0 Sri R,O. Pardey, 1 

R/o 33 M.G. Marg, 
Allahabad, 

, , , Applicant 

C/A Sri s. Chardra 

Versus 

l· Union of India through the Secretary, Central Board 
of Excise and Customs North Block, New Delhi. 

2. Commissioner, Central Excise, Allahabad. 

3, Deputy Comndssioner (P&V) Central Excise, 
Allahabad, 

, , • Resporoents 

C/R Sri •, •• 

0 RD ER 

Hon•ble Mr. s. Dayal, ~'ember-A 

This is an application un:fer section 19 of the 

Adnd. ni strati ve Tribunals Act, 1985, 

~ ••• 2/-
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The •pplic•nt h•s sought following reliefs 

in the •pplic•tion:-

i. Setting •si«er of or4er «•te« 08.0~.96 

t!•nsferring the •pplic•nt from Gor•khpur 
• 

to l\obertsgunf· 

ii. A airection to the respondents not to interfere 
with the woring of the •pplic•nt •t Gor•khpur 

iii. Aware to cost of the •pplic•tion. 

J. The f•cts as stited ay the •Pplic•nts •re 

th•t the respon«ents h•s p•ssee order «•ted 08.04.96 

tr•nsferring the ipplic•nt,who w•s •n Inpector of 
. 

Centr•l Excise •t Gor•khpur 1to Roaertsguna· The 

•pplic•nt e•rlier on w•s working •s Inspector of Customs 

•i N•w•g•rh in Sigdr•th N•g•r •nd W•s tr•nsferred from 

there -ft Gor•khpur in 1995. The •pplic•nts st•tes th•t 

~n June 1995• on his tr•nsfer to Chun•r, he m•de • 

represent•tion for st•Y of his tr•nsf er for three months 

which was 

• llowed. 

, 
•llowed •nd •n extention of one monthWit.s ilso 

I 

He •g•in made • represent•ti on for st•y of 

his tr•nsfer upto Y•I'C'h 1996 which w•s •gain ~lowed. 

In D•rch he m•de 00 an •pplic•tion to stay his transfer 

upto June 1996 which was allow@d. 8ut subsequently 

the st•y w«s revoked DY order dated 08.04.96 which is 

the impugned order in this case. The applic•nt •lso 

refers to •n crder of this Triaun•l tiated 2.9.96 alirecting 

the •pplicant to make a represent•tion to the respon9ents. 

ttpplicant m•do • representation to respondent no. 2 



• 

• 

• 

' 

• 

I 

• 

• 
• 

• 
If .. -

_____ 
-...... ___ 

• 
I 

II 3 II 

8ut it h•s aeen rejected 8y respondent no. 3 who has 

no juris•iction to p•ss •n order on represent•tion. 

4. lt is cle•r form the f•cts of the case th~t the 

respondents sho.v•d m•ximum in•ulgenc@ when the applicant 

sought stiy of tra09f er for sortain 4urations. The 

applicant. however, • kept on seeking postponments. 

He wes ultimately •8ke4 to join •t new plice of postingf 

by cancel1-tion of •et•eltee stay of transfer from 

April to June ~c•use •c'ldtmic session wes J/111 over an4 

he could seek admission for the new session at his 

new pl•ce of posting. 

5. The 

this Triaun•l in OA no • .S5/96 •gainst his trinsfer. 

The Court haa oaserved in its order th•t there w•s merit 

in the C•se but h•d pennitted to applicant to make 

represent-t~on f or lams retention upto '6Jl8' June 1996 
oe~n 

•nc.i it was le fttJ:o the respondents to consider the 

representdtion •nd 4ispose of within • week. The 

•pplicant mide i represent•tion a•ted J.5.96 and the 

rep l y of the resp~ndents to it dited 10.5.96 cle•rly 

shows th•t the •pplic•nt w•s transferred from Custlllls 

N•wg•rh to Central Excise Robertsgunj on ..,.; 21.6.85 • 

~ut la:ter,on his request,~ he w•s posted at Gorakhpur 

only upto March 1996. The appiic•nt has filed the 
.::>t~~~ 

presentAon on lJ.9.96. The grounds of lack of p ualic 

i nterest. non c ompletion of tenure of ~ years violation 

Of guidelines and childrens &GUC9tions iS weil 95 

promissery (Stoppel given IDy the applic•nt in filing 

' this •Pplic•tion •giinst transfer are not ten•ale~n 
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this case~Jt he light of Judgmen~ of the Apex Court 

t o the ef f eet that Courts m• y r1ot interfere in the 

caees of trcns fer unless vi ol•tion of st•tutory guidelines 

or milice is involved. 

6. The • r plicants counse l a•s r•ise~ the 

question of jurisdiction of Dy. Commissioner in p•ssing 

•n order on his representation. The annexure no •. 6 

of the OA which places the copy of the l etteDf of the 

Dy COiQmis ~ i oner in t his C•se shows that the r epresent•-

ti on w•s r ejec ted by the Commssi0ner who had observed 

th•t •pp lie an t~ •ct of ma king represent•tion 1Nas ~';zj' 
~r 

~Atactices ~£tl! adopeted by 

sta y «t Central Excise Gor•khpur 

the ipplic•nt t o 

e11 some }i::~lrs 
' prolong I 

or other 

7. Thas the •pplic•tion clearly l•c ks merit ilnd 

is dismissed in limine • 

a. There s h•ll be no order as to c os ts • 


