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RcScRVcD 

IN THE CENTRAL ADMINIS'fRATIVE TRIBUNAL 

ALIAHABAD BENCH , ALLAHABAD 

DAT~D : TI-t I S THE /O( oAY OF SEPTEMBER 1997 

• 

Cor am : 

Or igina l 

Or igi na 1 

Orig i na 1 

Hon 'ble Mr . Justice B.C .Saksena VC 

Hon 'ble Mr . s . Das . Gupt a AM -.- .- .- .- .-. 

app lication no . 982 /96 
\VITH 

app l ica t ion no . 972/ 95 

WITH 

arri l ication no . ll2C' / % 

0 .A. No , 982/96 

I ndr a S ingh son of Sri Vishambh a r Daya 1 

prese nt l y poste d as Div l.Forest Officer, 

Fore s t Division Mahoba , Bu nde lkha nd 

Ci r c le U. P .- - - - - - - - - - - - - - - - - .A.pp l icant 

C/ A Sri A . R . tv'9sudi 

Ver us 

l • Union of 1'1d ia through Secretary, 

Ministry of Forest a nd Environment , 

New Delh i . 

2 . Un i on Public Service Commission, 

t hrough itsSec r e t a r y , New Delhi . 

3 . St .;i te of Uttar Pradesh through 

Principal Secretary , For~ st IR ptt . 

Civi l Secretariate , Lucknow . 

4 . Pr i nc i r;a 1 Chie f Conservator Of For e st , U . P . 

17- Rana Pratap Marg , Luckn~ . 

5 . Sri N.S.Negi , Princiral Chief Conservator 

of Fore st , U . F ., Lucknow . 

• 
' • 

J 
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Sri 
6 . Ramesh~1ar T~wati C/0 Principa 1 

Chief Conservator Of Forest, U.P., 

17-Rana Fratap ivlarcg, luckn0v1. 

7 • ·sr i s • C • Pant 

C/0 Principal Chie f Conservator of Fore st, U.P. 

lH L 17-Rana Pratap arg- ucknow. 

8 . Sri Kamal Kish ore, C/0 Principal Chief 

Conservator of Forest, U. P ., 

17-Rana Pratap Marg , luck~ow . 

9 . Sr i R. N. Pandey, 

C/0 Conservator of Forest, 

World Food Proqramme, LT .r. 
luc kn<::>v-1. 

lC'. Sri A.K.Pandey 
. 

C/0 Princira 1 Chief 

U .P., 1ucknQl/.1. 

Conse rvator of Fores , 

11. Sr i Ramesh Cha ndr a Mulas i . 

C/ Pr incipa 1 Chief Conse rva t or of Forest, 

lucknovi. 

12. Sri S. K. Singh , D.F.O., 

Soil Conserva tion, Divn . Karan Prayag . 

13. Sri Rajiv Asthana , P .A. to 

Chief Conse rvator of Forest, 

Socia 1 For estry, LJ .P. Lucknow. 

14. Sri K.S.Samant 

C/0 Princi"pa l Chie f Con~rvator of For e st, 

Lucknow. 

15. Sri B.C.Tiv.1ari, D.F.O., 

Socia l Forestry, Division J aunpur. 

16 . Sri Mahendra S ingh , Director 

Zoo, l.uckn0\111. 

. . 
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l 7. Sri Chatanya· Narayan, 

C/0 Princia r l Chief Conservator of Forest, 

Lucknow. 

1 8 . Sri Sashi Kant C/0 Princiral Chi<? f 

Conservator of Forest, Lucknow. 

19. Sri Rajen1ra Singh 

C/0 Chief Project Director, 

Wate r Shed Management Directorate, 

Dehradun. 

20. Sri M.K.Tripathi, D.F .o., 

Sidharth Na.- ar. 

21. Sri A. K. J a in, D.F.O., 

Barkhet, Distt: uttar Kashi . 

22 . Sri Trilok Singh Bhandari, 

C/0 !--rincira l Chie f Conse rvator of Forest, 

U.P., LJcknov.1. 

23 . Sri S. M. Joshi C/0 Chief Proje ct Director, 

Water Shed Manaoeme nt, Oehradun. 

24. Sri N.F.Sa chan C/0 ~rincia~ l Chief Conservator 

of For est, U.P. Luckn ow . 

25. Sri V. P.Singh, C/0 Princira l Chief cons~rvator 

of Forest, U.P.Lucknov.•. 

26. Sr i R.K.Sachan C/0 1-rinci~al Chief Conservator 

of Fore st, U .P., Luck no.-•. 

27. Sri Atibal Singh, C/0 Princi pal Chie f Conse rvator 

of Fore st, U.P. Lucknow • 

28. Sri Sudarshan Singh C/ 0 Principal Chief Conservator 

Of Fore st, U.P. Luc '<nov.1 . 

2 9 • Sri N.V. Singh , o. F. 0 ., 

Socia 1 Forestry Divn. Etav . .1ah. 

30 . Sri Achamba La 1 Ya dav, D.F.O., 

Soc ial For~ stry , Bhadohi. 

• 
~ 1 • 

• 

-
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31. Sri Bh uv1an Chandra, 

C/0 Chief Project Director, 

Water Shed Manaqement, 

Dehradun. 

32 . Sri Santosh Vijai Sharma, 

C/0 Chief Froject Director, 

Water Shed ~~naoement , 

De hradun. 

33. Sri D .N . Semv1a 1, 

C/0 Princ i pal Chief Conse rvstor of Forest 

U .P., Lucknov-1. 

34 . Sri J.L.Dixit C/0 D.F.O., 

Civil Soyam Divn. Almora- - - - -OPPOSITE FARTIES 

C/R Sri A.K.Gaur, Sri S,Chaturvedi, Sri Sudhir Aqr atA.10 1 

Sri Kapil Deo 

0. A. No. 972/96 

Sri Vinod Kumar s/o Sri Ram Autar 

presently r osted as Divisi onal logging f\ianager , 

U.P.Forest Cor porati on, Kashipur, 

District : U:lham Sinqh ~agar- - - - - - - App lica nt 

C/A Sri A .R .Mast.rl i . 

Versus 

1. The Union of India, throug~ Secre tary 
' 

Ministry of Forest a nd Environment , 
~ 

New De lhi. 

2 . lh ion Public Se rvice Conmission, 

through its Se cre t ary, New Delhi. 

3 . State Of u .P. through Principa l Secretar y , 

Forest ·nepartment , Civil Secre tariate, 

LucknCMi. 

• 

I . 



.. 

r 
I 

' l 
r 

• 

\ 

\ 

• 
• 

J 
'l.' 

. . ·~ 

l 
1 

' I 

• 

• 

, 

• ' 
,. 

" f 
• 

~ 
..... 

• 
• .. 

. \ . _/ ===~::---

• 

-:/ 

4 • 

-----~-~---

- 5 -

Princiap l Chie f Conser vator Of Forest, 

u. P . 17-Ra na Pratap Marcg, 

Luck n ov-.1 . 

5. Sri S.N.Negi, Principal Chief Conservator 

of Forest, U.P., J 7-Rana fratap Marg, 

Lucknow. 

6. Sri J.L.Dixit, D. F. O., 

Civjl Soyam, For~ st Djvision 

Almora- - - - - - - - - - - - - -Opposite Parties 

C /R Sr i S • Ch at urve di 

Sri N .B .Singh 

0 .A. No ,1120/96 
• 

l. Ravindra Juyal presently i:osted as 

Dy, Dira c-tor/Assistant Conservator of Forest, 

Hill Deve lo~ment De partment , 

Secretariate, Lucknow. 

2 . Sri Ram Krishna Singh s/o Sri Chandrika Singh, 

pr esently ~ osted a s As sistant Conse-rvator 

Of Forest/Sub-Divisiona l Forest 0ff ice r, 

Nichlaul, District Maharajounj • 

3 . Dr. N isar Ahmad s/o Late Mohd • Ali 

pr e sently posted as Assistant Conservator 

of Fore st, Prine ipa 1 Chief Conservator of 

I 

Forest Office, LucknO\f.J. - - ------ - App licants 

C/A Sri A. R . Mast.rli 

Versus 

. 
1 . Union of India through Secretary 

Ministry of Fore st and Envirorrnent 

New De 1h i. 

• • • 
l • 

• 
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2. Un ion Public Se rvice Commissjon, 

through its Secretary, 

New Delhi. 

3. State of U.P. through Principal Secretary 

Forest Department, Civil Secretariate, 

Lucknow. 

4. Pr inc ipa 1 Chief Conse rvator of Fore st, 

17-Rana fratap Marg, LucknON. 

5. Sri N.S.Negi, 1-rincipal Chief Conservator 

Of Forest, u.P. Lucknow. 

6. Sri Rameshwar Tiwari s/o .Principal 

Chief Conservator of Forest, 

17-Rana Pratap Marg, LucknCMJ. 

7. Sri S .c .Pant c / o Pr inciapl Chief Conservator 

of Fore st, 1 7-Rana Pratap ~1arg, 

leucknOVJ. 

8. Sri Kama 1 Kish ore c /o 

Principa 1 Chief Conservator of Fore st, 

17-Rana Pratap Marg, LucknovJ. 

9 . Sri R .N .Pandey s/o Conservator of Fore st, 

Worl Food Programme, U.P.luckne>N. 

lo.Sri A.K.Pandey c/o Princiapl Chief Conservator 

Of Fore st, u.P. Lucknow. 

11. Sri Ramesh Chandra Mulasi, 

C/0 Principal Chief Conservator of Forest 

Luc kn ov.1. 

12. Sri S.K.Singh, D.F.O., 

Soil Conse rvation Division 

Karan Prayag. 
13. Sri Raj iv Asthan, P.A. to Chief Conservator 

of Fore st, Socia 1 Forestry, 

U.P. Lucknov~ . 

I ' • 

• 
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14. Sh r i K. S • Sam ant 

C/0 Pr i ne i pa 1 Chief Consarvator of Fore st 

Lucknow . 

15 • Sri 8 . C . T i'''ar i , , 
D. F . O., Socia l Fore stry Divis i on , 

Jaunpur . 

16 . Sri Mahendra Sinqh, 

Dire ct or Zoo , 

Lucknow. 

!~ 

17 . Sri Chatanya Narayan 

C/0 Principa l Chief Conservator of Fore st 

Lucknow • 

18 . Shri Shashi Kant , C/0 

Princia r- 1 Chief Conser vator,· of Forest , 

LucknCNJ. 

19 . Sri Rajen --ira Singh, 

C/0 Chief Froject Director 

VJater Shed Ma nagement Direct orate, 

Dehradun. 

20 . Sri M. K.Tripath i , 

D . F . o., Si dharth Nagar • 

21. Sri A . K. Jain, 

D. F. o. Barkhet 

District : uttar Kash i. 

22 . Shri Trilok Sinqh Bhandari 

C/0 Frincipa 1 Chief Conservator 

of Fore st, u. P . , Lucknow . 

23. Shri s . M. Joshi 

C/0 Chief Project Di rector , 

Water Shed Mana~ement , 

Dehradun . 

• • • • • 

r 
I 

l 

------1) 
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24. Sri N. P. Sachan, 

25 . 

26. 

27. 

C/0 Princia r l Chief Conservator 

of Forest, u. P.Lucknow. 

Sri V. P. Singh, 

C/0 Principa l Chief Conservator 

Of Fore st, U.F. Lucknow . 
... 

Sri R. K. Sa chan, 

C/0 Pr inc ipa 1 Ch ief Conservator 

of For~ st, u. p . Lucknow. 

Sri Ati_pal Singh, 

C/0 Princioa 1 Chief Conse rvator 

of Fore st, U . F . LuckhOWi• . 

?8 . Sri Sudarshan Singh, 

C/0 Principa l Chief Conservator 

of ForQ st, U. P. Lucknow. 

29. Sri N. V. Singh, 

D. F. 0 0 

Social Forestry Division 

Etav,1ah. 

30 . Sri Ach amba Lal Yadav, 

o. F. o. Social Forestry ~ i 

Bhadohi • 

31 .· Sri Bhuv>Jan Chandra, c / o Chi?f Eroject ·. t1r 

DireotortWater Shed Management 
Dehradun . 

32 . Sri Santosh Vija i Sha rma C/0 Ch i9f Pro~ect 

Director,Water Shed Manaaement 
Dehrad un • 

33 . Sri D.N.Sanwa l,c /o Princir al Chief Conse rvator 

of Forest, U.P. Lucknow. 

34. Sri J .L.Dixit c/o D.F .o. Civil Soyam 

Divn. Almora- - - - - - - - -
C/R Sri N. B.Singh, Sri A.K.Gaur 

Sri S .Chat .ur"P.rl i • 

• 

, . 
• 

- - -

• 

' ' ~ 
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ORD!R 

BY Hon•ble Mr. s. DaJ Gupta AM_ 

All these applications have been filed under 

- section 19 of the Ad•in1strative Tribunals Act 1985 by 

meabers of U.P.state Fore!t sprvice, ehellenging the 

validity of th~ select list preper~d by the respondents 

for 1ncllction of the state Fo,-est ser'Yice Officers into 

the Indian Forest Service. They have sought quashinf! or 

the Select list as well as the or~er dated 7.9.199e by 

which some of the officers in the Seleet list were appoin­

ted to the I naian Forest service. They have praypd that 

thP respondents be directed to hold fresh selection on 

the basis of year-wise el1~ib111ty list a~a1nst year-wise 

vacancies. They have 1\lrther prayed that a direction to 

the Opposite parties 1, 3 and 4 to ensure eoapletion or 

total service records in respect of the persons tallin~ 

in the zone of el1~1b111ty end to provide to the Seleetion 

Committee appropriflte guidelines for ascertaining relative 

aerits of eligible candidates. 
' 

2. Admitt~d position 1'1 this case is that state 

Forest service foras reeder cadre for promotion to the 

Indian Forest service against the proaotion quota.In 

respect of the aeabers of U.P.State Forest service, last 

selection for pro110tion to the I.F.S. was held sometime 

in 1984. Thereafter no selection could be •ade as there 

was a long pending controversy as regards the interse 

seniority amon~st the •embers of the U.P.Stete Forest 

sPrYice. Arter this contro-.ersy was finally settled by 

the decision of the Hon•ble Supreme court, the selection 

was held in 1996. Th1s selection was held for all the 

vacancies which had accumulated during the years since 
• 

the l ast selection Vis held in 19~~ . The ~e~pond~nts 
a 

did not prepare year-wise Select list butL.comb1n@d S~lect 

list for all the vacancies 1 nclud1n~ carry . forward 

____ , 
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vacancies was made.As a result or the sel~ct1on1~t 39 
ai though 

officers were 1 ncluded in the Select list and .ds~the 

pre sent applicants were in the zone of consideration; 
" 

they did not find place in the satid Sel~ct list. Hence 

these applications. 

The main ~round taken taken by the applic~nts 

in challenging the iaougned Select list was that it was 

incumbent upon the resoondents to prepare year-wise 

select list instead of holding the selection clubbing 

all the vacancies which arose since the last selection 

Y'txheld in 19~4· Tbis according to the aonlicants is 

•iolation of the aand~tory provision in the releyant 

recru1tment rules and also of the law laid down by the 

Hon• ble Suprenie ceurt in this regard in a nuaber or 

cases. 

4. The applicants have also taken se•eral other 

grounds to assail the impugned select list. In the first 

place, it has been alleged that the Selection Com•ittee 

was not properly constituted si nee 1 n accordance w1 th 

the provisions contained in Indian Fo~est ser•ice 

(Appointment by pro•otion) Re~ulations 1966 ( herein 
I 

after referred to as Regulation), the Selection Co••i• ' . 
should int~ralla 

tteep.nclude .1_LCh1ef Conser•ator of Forest whereas the 
. 

Cormiittee which was constituted for the imougned seleo-

tion had Principal Cbi.,t Conser•aotol" of Forest as its 

Me•ber. Secondly, the applicants have alleged that 

Shri R. S.Bhadurt a who was the Principal Cb1ef Conser­

vator of Forest, u.P. i ~sued a letter .to all the 

concerned Members of the U.P.Forest ser•ice indicating 

that the entries 1 n the confident! al reports of as 

many as 83 Offi~ers were Iii ssing. It 1 s rurther' al le P.ed 

that following this, missing entries in tae conriden­

~eports, ~x~~~~r.ie: -reconstituted arbitra!Qv and 

th~re was •ass manipulations or Service records with 

~ , malafide intention to prO•ote· persons or on~•s· ilh"ice 

• 
' I • • I 

~ • 

1~ I 
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The third plea is that although there were vigilance 

enciu1ry pending against several Members of the se~v1ce, 
anu 

the aatter was supressed by the state government /thereby 
t 

the provision contained 1n regulation 5(4) or lXXllXn 

(x.-.~iJlt .. ~txm~Jr•.-,ti~ilK~ati~mx:tllixwa~BX&~KX 

trax•1'2lh the Re ~ulation were contr~vened. 

5. Several counter replies have been tiled 

in this case. In the c.A. filed on behalf ot the state 

gove~n•ent, it has been sub•ttted that l::>O State Forest 
serlvice 

,,{)fficers including the applicants were conside-red by a 

duly constituted Selection comaittee for ~3 vacancies in 

the Indian Forest Service cadre in accol"dance w1 th the 

Re ~lation. Tile epnl1 cants were, however, not found 

suitable by the Selection Comaittee for induction in 

I. F. s. cad re. 

6. As regards the alleged irregularity in the 

constitution of Selection Committee, res~ondents have 

stated th at though in the Regulation, the desif?nation 

of the representaive of the department in the Sel~ction 
• 

committee bas been indicated as Chief conservator ot 

Forest , the post has sinee been upgraded as Principal 

Chier Conservator of F~ est .and, ther~for~, 1nclu~1on 

of Pr1nc-1pal Chief Conservator of Fore!t in the Selec­

tion Committee was quite in order. They haTe denied the 

allegation of aanipulation of service records and sub­

mitted that the intention of writing the letter by the 

Principal Cb'ief Conservator of Forest was to ensure that 

all entries in the confidential reports of the concerned 

state Forest service O fti cers were co111plete and also to 

endoresei a certificate in case any entry was not avsil­

able. It has been stressed that there was no'"h1•s1eal 

reconstruction of the contldential reports as alle~ed 

by the applicants. The state government has al !O denied 

in the counter affidavit that any material tacts against 

any or the officers in the zone of const~eration were 

I ' ' . \, ,' . " 
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suppressed. It has been stated that merely on tbe 

basis of complaint, no .one could be held guilty. 

Of 
?. The Issue relating to the preparation~y~ar-

wise panel has been spec1f'1caJly dealt with in tb.e 

eounter aff1da-.1t filed on belar or Union Public 

Service Commission ( herein after referred to as 

Commission ). It has been stated in the C.A. that 

there is no pro-.ision in the Regulation for prepara­

tion of yearwise Select list. In Re~lation 5(1) or 

the said Regulation the word •Ordinarily' has been 

used which signifies that it is not •andatory for 

the Selection Committee to meet eYery year. Accordin~ 

to the•, 1 f due to some una-.oidable reasons the state 

go-.ernment was not in a position to send proposal 

for selection for any particular year or years, then 

in the absence of any enabling pro-.1s1on for prepara­

tion of yearwise Select li!t, the vacancies of all 

these years have to be t'clubbed as per rules. They 

have also sought reliance on the decision or the 
the 

Hon•ble &ipreme court in se-.eral cases includin~case~ 

of Kstur1 Rangan "'B4 .; Ra• Chandra Daya Ra• Gawande. 

s. Pri~ate respondents whose na~fi~re in the 

impugned order of anpointmen~to the I.F.s. ha-.e also 
I 

filed separate counter affidavit in which they haye 

supported the stand cf the applicants that the 

orrlcial respondents ought to haye prepared yea~wf se 
to contend 

Select list and they ha'Ye ~one a step f\trth~T.Lthat e-.en 

appC>int•ent of Officers should ha-.e been aade with I effect trom the date or availability of -.acanc1es in 

the proaotion quota fro• year to year. They b.ave, 

howe-.er contro-.erted the allegation Made by tbe 

applicants that tae Selection Committee was 1rregtt-



~ - • 
• 

' • 
• 

• "~ 
• 

' • • f 
{ 

• 

. . 

· ~ 

' 

'I 

• I 
• -, 

• • 

t 

.. ·- -

• 
- 13 -

the pay soale of Add.Chief Conser•ator or Forest and Chiet 

Consenator or Fore st were •erg~d .Tke posts of Add. Ch1e t 

conservator of Forest were aboltsh~d while the posts of 

Principal Chier Conservator of Forest were ereat~d end 

tbus the Principal Chier Conservator or Forest bee•• Head 

of the Department 1n stead or erstwhile Ch1~f Conser-.ator 

of Forest. 
9. The applicants ile'Ye f11Ad rejoinders ano there are ' 

Supp.counter affidavits and suop,rejotnder aft'1da•1ts on 

record. We see no need to ref Pr to the contentions in these 

pleadings as these are not m~teriel to the contro-.ersy 

which has a1~ady been set out in the precedin~ para~raphs. 

10 • When the case came up for hearin~, arguments for 

all the auplicants was advanced by Sri A. R.Masud1. On behal" 1 

of the state Govt., arguments were •d,thanced by Shri 

A.K.Gaur while argu•ents on behalf of Commission were 

advanced by Sri satish ChaturYedi. Mr. SUdhir Agrawal 

argued on behalf or pri•&te resnondents. 

11. We propose to te.ke up later the 11ain plea taken 

by the applicants that respondents ought to hal'e nrepared 

yearwise Select list. This is because t.ts»t the other pleas l 
taken by the applicants can be disposed of without much 

discussion as we do not find any force in them after hear1 n~ I 
arguments of the learned counsel for the parties and also 

on a caref\11 perusal of the plead1n~s on record 1nclud1n~ 
. 

various docu•ents annexed • 

12 • The .._.t plea that the Selection Com11ittee was 
~ . 

not constituted pronerly is based on the fact that the 

Principal Chief Conser-.ator of Forest had nart1c1pet~d 

-

as representati-.e of the Department instead or Chief 

conserYator of Forest. There is no doubt that the rele-.ant 

prol'is1on in the Regulation does speeity that the Chier 

conser-.ator of Forest shall be one Of the Members.Thf're 1s 

also no denial thst the Officer who reprPsented the Deptt.1n 

• .. • l • • ' . ... t • 
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the Selection ComrnittE-e was Pr1 ncipal Caie r Conservator 

of Forest and not the Chief ConserTator of F'OTest. On 

questioning, we CAile to know that th~re f\re seTeral 

-Chief Conservators of Forest end al so more th an one 

l?rincipal Chief Conse"ator of Forest. Tbere is no 

~a1nsay1ng that ~oing strictly by ~t the relevant 
• 

provision in the Regulation, only on~ or seTeral Chier 

Conservator of Forest should have participated as the 
4·4 

Member of the Selection committee. Participation or 

the Principal Qlie f Consf?rvator of Forest pr1•afae1e 

appears to be contravention of the said proTision • 

i:~ 
the 

• 

We have, however, considred the lssue in 
I 

v· i-1,ght 1 of the sub mi ss1ons made by the erdpondents 

that on the basis of fourth Pay Co•a1ss1on recom•enda­

tion, post of Principal Chief' conser'fator~or Forest , 

which were not there in the ProTincial serTiee cadre 

earlier, were created. We ha.,e rurther examined this 
the . 

1s511e on/touch~tone of prejudice. I nd1 spu tabl y, at the 
~ 

time selection was held, the highest post in the cadre 

of the rarest serTice was the Prine1pa1 Chief Conser­

vator of Forest and not the Chief' Con!er•ator of Forest 

which was the highest post in that cadre at the time 

when the Regulations were framced. Tbe applicants haYe . 
were · 

pointed out thAt ther~;(certa1n amendments to the 

Regulation of i966 in 1995 and even at that time, the 

designation of the departmental representat1Ye in the 

selection Committee was not changed. In our opinion, 

howe•er, this was merely • "' ·&-&'Stf of 011Jission and not ~ 

deliberste set on the part or the department. No doubt 

on creation of the post of Principal Chief ConS@rTator 

of FOrest, dPstgnation orthe post mentioned in the 

Re~lation as Member of the Selection co .. ittee should 

have b~en suitably aaended. We do not, howeTer, rind 

1 ' 
• • 
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this infraction as having ~d:~ caused~ material 

prejudice to the applicants. Had the releyant proY1s1on 
-

in the Regulations been followed strictly, the Seleot1on 

ttcua Committee would have had one or the s~Yerel Chief 
• I • 

ConsPrvator ot Forest as a Member of the, Sel ~ct1on ~C011•-,,,. , \ 
I • ' 

1ttee. Instead of that the Committee C"i'ne"lUded· ~ 

PrtncipAl Chief Conservator of For@st which ts un-., 

den1Ably · ~ higher post than the Chief ConserYator , 

of Forest. In fact, as has been st at ed by the re spon­

dent s this was the post of the Head of the depart sent. 

If the assess•ent of tbe A.c.R. or the officers in 

the %One or consierat1on is don~ by the aighest func-
than 

tionary in the depert•ent tita1>Hef1L by the lower runc-

ti onary, in our Yiew no prejudie can be stated to haYe 

been caused to the persons who were so assessed. In 

that Yiew or the a&tter, we do not find any force in 

the plea !t~~en in this regard by the applicants, though 

no doubt, it would be prudent on the part or the res­

nondents to amend the Regulations suitably so as to 
. 

a-yo1d -~1nrract1on of the statutory rul@s, howeYer, 

technical it •&Y be • 

1
,., 
• • The second plea or the aoplieants that issuance 

of the letter dPted 1:?.12.J.995 by Sri R.s.Bhaduria was 

intended to aake 1!'0011 ftlr mass •an1pulst1on or c. ! s 
, a 

appeRrS to be ~peci~US Qn/ner•sal Of the docu-~nts and 
ror 

records. Ad•ittedly no selection has .been held/nearly .... 
" 12 years. When the seleot1on was actulll y held in 

1996, it was round that seYeral entries in the c. Rs 

or the Officers in the zone of consideration were 

missing. The letter was issued only to coaplete the 

records and in the alternat1Ye to turnish a certificate 

in case the •1ssin~ record could not be traced. There 

is nothing on record to indicate that the entries in 

c.Rs were reconstruct@d so as to give unra1r benefit 

to certain 1 • ., •> • .,, t few ~and therefore, the 

apnllcants were et disadYantage. We, th@lrP fore, reject .. 
J 

th1 s plea. · 

# - ' • 
'I • • 
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15 The third plea teken by the applicants that 

the state goYern•ent deliberat@ly suppressed c.-rtain 

adYerse •&t@r1als against some or the Officers who 

were included in ~he Select list is also w1ttout any 

foundation. The doeu•ents which have been brought on 

record by the anplicents to show thet certain offic~rs 

were under cloud only goes to indicate that there 

were certain comnla1nts against thPse persons whieh 

were under inYesti ~ation. There is noting on record 

to indicate that any charge sheet wa.s issued on the 

basis or enqu1 ry. In the absence or any charge ·sheet, 

the Seleotion committee could not have cons1nered 

the co•plaint against these officers as ad•erse 

material so as to exclude them from the Select list. 

Regn] ation 5{A) which is releYant in this regard 

reads as follows : 

The list sha 11 be prepared by incl t.rl ing 

the required nunber of names first from 

amongst the Officers fina lly classified as 
outstand ing, then frQll amongst thos~ simi­

larly classified as ' Very Good • a nd there­

after frQll amongst those Similarly c lassi­

fie d as 'Good ' and the orde r of name s inter­

s o \"1ith in e ach cat~gory sha 11 be in the order 
of the ir senior ity in the Sta te Forest 

• se rvice • 
r rov i ded that the name of an officer so included i n 

the list sha 11 be tre ate as. provincia 1 if the Sta te 
Gove rrrne nt v1ith olds the inteqr ity cert ificate in res­

pect of such an office r or a'1y orocee ~ ings, de par1me ntal 

or cr i minal are pendinq against him or anything adve rse 
. 

a gainst him which render him unsu itable for appointment 1 

to the se rvice h a s cQlle t o the notice of the State Govt. I 

E XPlANT ION-1 : The pr ocee inqs sha 11 be treated a s 
pe ndinq on ly if a cha l ae shee t has act1.1ally be i ssued 
t o the officer or f il~d i n a court a s thg ca se may be . 

EXPLANATJON-II : The advr? r se thina ,~·hich came t o the 
notice of the State Govt . r e nrlerino him unsuitahle for 
a ·· pointrnent to the se rvice shall be tre at::id a s havino 
c ome t o the nrrtice of the State ori ly if' the det aj ls of 
t he same have been comm11nicate...i to the Centra 1 Govt . 
a nd the Cent ra 1 Govt. is sat isf 1 ed th at the de tails 
furnished by the State Govt .have a bear ina t o the 
S 'J itabi lity of t h e Officer and i nvP st i qation t hPre of 

; s ~ s ~ '"!t ~ a 1 • " 
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It would be clear fro• the aforesaid prov-

is1on or the Regulation that only if ~ charge sheeiW! 

have actually been issued to the officers, it would 

be considered that prooeedings are pending against 

the• and in suoh a situation , the State government 

could witholn fUrntshing or integrity oert1f1cete. 

In the absence or any evidence that the charge sheets 

were actually issued ag~inst the officers na•ed in 

the application, Regulation 5( 4 ) was not •nplicable. 

l" . Having dispo ~ed or pleas which we do not 
1 the at ion 

find to hav,eany rorce, we coae to; consid@rLof' the 

•ai n pl@a taken by tile apPlicants that by not prepar­

ing year-wise Select list, there has been contraven­

tion of the aandatory provision as well as the law 

laid down by th~ Hon•ble Supreme court in that regard. 

Applicants have relied in this regard on the 

decision of the Hon•ble Supreme court in the following 

cases s-

(1) ared Khalid Rizvi apd others versus 

Union 2r India and others .( 1994) 26 

ATC 192. 

(2) Vinod K,Y!lar sangal -.ersus UJ!!~n of India 

'nd oth~rs (199~ ) ~o ATC 262 

(~) rr.oto.n ot Innia and others versus V!pin 

Q!!sndra Hira Lal Shah (1996) 6 S~ ~~1 

Applicants also relied on the decision of Chandigarh 

bench of the Tribunal in case or BJ. s.Parmar. BDd Ors . .. -- -- ~ 

verus Union pf I ntJ1 a and others ( 1996) ~~ ATC 669 
- ---- -- -

1.9. The learned counsel who appeard on behalf 

of the commission on the other hand relied on the 

att.ci s ion of the Hon• ble supreme court in the case 

' of fJJ. R.Kestur1 Ran g an and others rr _ _ __ yersusn1 on or India 
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and ~the~ _in Civil appeal no.3891 to ~89A/9~, (2) 

Ra11 Chandra Daya Ram Gawande •ersus Union of India 
--------·---·----------;:;;;;.~~-------------- ----------and others JT 1996(6) sc ~61 and (3) Nepal Singh ... - ~ 

Tanwar and others •ersus Union or India and others ____________ .._ _______________________ ~------~---
1n Ci v1 l appeal nos. 16?69 P· 16""1/96. Reliance has 

a1so been placed by the 1 earned counsel for the 

Com•ission on the decision or the Bangalore bench 
Gowda 

of the Tribunal in the case or K.s.Gopala kr1shnan L 

and others versus M.K. Shanker11nge Gowda ancl others -- ---
in O.A.Nos. 211 to 219 of 1990 and ~~? ~ 378 of 1990 

\ 

and Qn the decision of the Principal bench in the 

case or s.s,Grewal •ersus Union or India and oth@lrs -
in 0.A. No.'18?/91 and 1n the case or S•t·~ Biala Jindgar 
~ . ·-------·--

•U.d others versus Union of India and others in O.A • 
• 
no. ?2? /91 •• 

a&· In the case of Syed ~~al!..d.....R1.z•1, one 

of the substantive question$which caae~before the 

Hon•ble Supreme court for determination was whethPr 

preparation or Select list eYery year was •andatory 

inview or the pro•1s1on contained in the Indian Police 

service (appointment by promotion) Regulation 1955 • 

The Hon'ble Supreme court held that preparation or 

Select list 1n that case was •andatory and the 
. b@l · 

· deueli~t1on of the statutory duty @ll~t.i satisfactorily 
I 

accounted for by the state governm~nt concerned. It 

may be mentioned in this r e~ard that the nroYt s1on or 
I 

Regul at 1 on Orsy•p•it••••JJt~~~ttHiJ)tXff~, are 1 n 

~~matePii - with the pr0Yision5or I.P.S.(appo1nt•ent 

by oromotion ) R~gulation 195fi. 

2t . In the case or Vinqd KU•a-r Sengal, no 
.... - _ ... - ·- .... 

selection haQ been held for pro•ot1on to the ~ost of 
' 

Sr. Tecnical Ass1stant ,to Ge<>logical SurYey of India 

for seY0 ral years. When it was actually held,vacanc1es 

the accumulated yacancies of intervening years 

• 

' 
• 
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were clubbed ann a combined Select 11stwas prepared. 

The Hon'ble &lprerae court held that separate seleetion 

fOr Tacanoies or each year ought to haTe been •ade 
tained 

as per instructions !c'o11t in the department of Personnel 

and Ad111n1strat1Ye Reror•s O.M. dated 2".12.1980. The 

combined Select list based on clubbing of Yacancies 

was set aside on the ground that this resulted in 

enlarging the field of choice thereby prejud1cally 

affectin~ the chances of selection of the applicant. 

. . tn the case of Vipin qhandr~ H!r• J,al 

Shah, controYersy related to the Select 11st to be 

prepared for promotion from the state C1Y11 service 

to the I.A.s. In that case the selection of the state 

Civil serTice offiers for promotion to the I. A. s. 
took place 1 n 198" after 8 years s1 nee July 19"9 

when the Select list was last prepared. Th~ applicant 

challenged the ~elect list prepared in 198'7 on the 

~round that the vacancies of aJ l the 1ntervenin~ years 
I 

1ha.d- been clubbed. The Ail•edabad bench of the Tribunal 

had accepted the plea of thP resp,on de~t s and held 
~ 

such clubbing of vacancies had t9nlarg@!l zone or con­

sideration thereby prejudicing the case of the reas­

nondents (applicant before the Tribunal) ana accordingl 

directed the appellants (respondents before the 

Tribunal) to nrepare the Select list from year to 

year from 1980 to J986 without clubbing the vacancies 

of any particular year. The Hon'ble ~~reme court 

considered the releYant prOY1s1on contain@d in 

R~gulation 5 of the I.A.j(appo1ntment by promotion) 

Regulation 1955 s.nd held that word •Ordinarily' used 

in that Regulation would cannote that if ~ the 

selection is not held in a partieu1~r year . the state 

government must satisfactorily explain the reasons 

therefor. Considering ~c1s1ons of the Hon 1 ble Suprette 

court in the earlier cases of Mohan Lal c apoor( 19"4) 

' ' . .. . 
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SC~ L ~ S 5 and Syed Khalid Rizvi (Supra) it was held, 

while upholdin~ the judgment of the Tribunal, that the 

Selection Committee should prepare yearwise Select list 

on the basis of yearwise vacancies. It is a~a1n pertinent 

to not~ that the provision contained in I.A.S.(appo1nt­

aent by promotion) is inparimeterie with the Re~lation. 

2~. The question whether clubh1nr of vacancies for 

holdin~ combin~d selection when selection had not been 

held for several years in the case of st~te Governe•ent 

Forest service is ille~al or not, squarely ca11e up b~fore 

the Chandigarh bench of the Tribunal in case of B,S,Parmar 

Relying on several decisions of the Hon• ble supreme court 

in the cr:se of Mohan Lal Capoor, syed Khalid Ri ZTi and 

Vinod Kuaar sangal, Chan~1grah bench of the Tribunal held 

that bunching of vacancies and holding a co•bined selec­

tion cau!!ed prejudice to the aoplicants and accord! ngly 

the Select list orepared on the basis or clubbin~ of 

vacancies was quashed. 

Fro• an anplysis of the decisions cited above, 

it would be clear that consistent v1~w tEken by the apex 

court has been that in respect of proaot1on to All In~ia 

serviceS the selection of officers from the state service 
> 

should be held once a :rear and t'l3 failure to do so must 

be satisfactorily explained by the state Govern•Pnt .Where 

selecti on could not be held for any y~ar or years due to 

reasons which have been satisfactorily b11" explained, 

the selection when actually held llUst be on the basis of 

ye?.rwise vacancies and yearwise Select list should be 

prepared. Let us now see from the decisions relied upon 

by the Respondent Coam1ss1on whether sucb cases . lay aown 

a different proposition of law. The point which was 

considered specifically by the Hon'ble supreme court in 

case of H.R.Kastur1 Ran?.an was the connotation or the 

word ''0rd1nar11T' used in Regulation 5 of the I. P, s • 

• • 
' • 
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( appointaent by promotion) Regulation 1955 and also to 

see whether in this regard there was any conflict between 

the decisions in case of Mohan Lal Capoor and Syed Kha11 d 

Rizvi. Three Judge$bench of the Apex court, after cons1-

der1n~ various decisions concluded that there was no 
two 

conflict between the decisions in the i cases and that 

the failure to Prepare Select list annually alone will 

not be a ~round to invalidate the subsequent Select list, 

so lon~ as the concerned Govt could ~xpla1n r~asons for 

failure to prepar~ annual Select list. It is quit~ clear 
• 

fro• the decision in . . this·· ·c-ase : : -· ~ . that the qu~sti on 

as to what would be the procedure to be adonted by the . 
~ 

Selection Committee when it actually m~ets after seY~ral 

Years of failure to prepare a Select list has not been 
t the 

atall considered in Kasture Rangnn and,thereforeirespon-
1 • 

dent Commission cannot draw any support from t~is case 

ror tthe.k contention that it would be proper in such a 

situation to hold selection by clubbing of vacancies of 

inter\fening years. 
the 

25. In Case of Ram Chandra Daya Ra• Gawande also 
' the question which was considered by the Hon•bl~ SuprP.~e 

court was what would be the consequence of failure to 

convene a meetin~ for selection of the candidates and 

preparation of annual Select list in respt-ct of state 

Police service for promotton to I.P.s. In this regard , 

the decision in Syed Khalid Rizvi was relied upon ano 

it was held that the State Govt. has the rpspons1b111ty 

to account for the dereliction of statutory duty of 

holdin~ annual selection satisfactorily to the court • . 
• The question as to whether it was permissible in such 

a situation to hold combined selection clubbin~ vacancies 

of the 1nterYen1nr. ~ea rs was neither raised nor consid­

@re d • Thus th~ deei sion in Ra• Chandra Daya Ram Gawande 

also in no way supports the contention of the respondent 

Comm! s s1 on • 

r.-r.~~~~~~~~-,~-~-· 

"' . . "" ' 

l 
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26. In the c ~ se of Nepal Singh Tanwar ~so, the 
the 

que!tion consid~red related to the effect ofLword 

•Ordinarily• used in the Regulation for promotion to 

the All India Service. The Hon'ble Supreme court, after 

not inf! the decisions in Syed Khalf d Rizvi and Kastur~i 

R angan held that the word • 0rd1 narily' would mean that 

it is ordinarily the duty of the stat~ Govt. to prepEtl'e 

bel~ct list annually unless there 
to 

reasons Laccount for . its failure 

• 
are satisfactory 

to do so. If the State 

government · i s able to sho,., why it failed to prepare a 

Select list and such reasons are found to be satisfactory 
' by the court, the failure to Prepare the Select list 

would be excused • In this case again the question 

whether it would be proper to prepare coabined Select 

list clubbing vacancies of intervenin g year was ne~ither 
• 

raised nor considered. Tbis case also cannot come in . 

support or the r Pspondent Com•ission. 

t wo 
In tbe L cases dectded by th., Principal bench 27 • 

of the Tribunal 'Yiz s.s.Grewal and Slit. B1mla Jindgal, 

the question as to whether separate ~elect list should 

be Prepared when Select list h~s not b~en prepared for 

sevPral Y@Etrs for induction in All India service did 

speci fi ca1 ly arise. In th~ case of s. s. Grewal this 

questi on arose in respect or the promotion of offic~rs 

belonging to Delhi -Andaman Nicobar Island police servic@ 

to I.P.s. The b~nch of the Tribunal hearing thft matter 
' ' the f acts and 

held that 1n,LPecul1arLc1rcumstacnes of the case, keeping 

1nview that subsequ entl~ o1nt cadre for Arunachal Pradesh 

Goa, Mizoram ano Union teritories was constituted.the 

adherence to the normal procedure of preperation of year-

~ wise panel was neither feasible nor practicable. A simil 

vi~w was held in the case of Smt. Bi•la Jindgalwher e the 

question was re ~ardin~ promotion fro~ D~lhi-Annman Nicoba 

Island Civil service into I.A.s • • In this cas~ also 
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it was noted thEit before a selection coula be held, a 

joint cadre of Arunachal Pradesh, Goa, Mizoram and Union 

Territory was constituted and,therefore,in the peculiar 
facts ~ and 

Lcircumstacnes of th~ case, adherence to the normal 

procedur~ of preparation of yearwise ~anel was neither 
be 

feasible nor practicable. It will thu~Lc1~ ar that in 
( 

both the cas~s, the bench of th~ Tribunal hadimpliedly 
I 

hel1 that normal procedure 1n such a : situationcwould be 

to preapre a yearwise Select list unless there has been 

certain peculiar facts and c1rcumstacnes in any particular 

case which rendered prepar.ation of such yearwise Select 

list iapracticable . Since in the case before us, inter­

vention of no such pe~uliar fac ts and circumstacnes have 

been pleaded, there would be no reason not to adhre to 

the normal procP.rJUre of preparin~ yearwise Select list. 

28 . We lastly come to the decision of the Ban ~alore 

bench of the Tribunal in t he case of K.s.Gopala Krishnan 

Go·wda. In this case also, the question was with regard 

to the fajl ure of the stste governmPnt in preparing annual 

Select list for promotion from Karoataka administrat!~e 

senice to the I.A.s. Bangalore bench interalia :t0-ok a 

view that in such a situation, it was not necessary to 

prepare separate yearwise seniority list since Regulation 

5(1) did not g~i~1~ give any scope~or 1nt~rnretation 

t hat yearwi se Select lis b.; for yearw1 se v~ canci~s are 
doe s 

to be prepared. This deci s ion, therpfore,Lsupport the 

contention of th., re~ondent commission. 

that 
29. We have, however, noten/the aforesaid decision/ 

by the Bangalore bench of thp Tribunal wns renrler~d in 

October, 1992 . Since thereafter the Hon•ble Supreme court 

has repeatedly held that in the event of failure to 

prep ar e Select list for several years, the Selpction 

Committee when it actually mePU should prepare YParwise 

~ . Select list for yearwise vaeanehs, we do not constd~r 

• • 
• • 
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~ 

t 
the dec:is-ion of ·Banga'l'ore bench of the Tribunal hav 1ing 

laid down good l~w. We would particul8rly refer to the 

case of Vip1n Chandra Hira Lal Shah which specifically 
• . 

; ~ 

related to a similar controversy in respect of promotion 

from state &.m~~~l'\flll'9111t Civil service to the I.A.s. As 
• 

we have already stated elsewhere, the provi~1on containe 

in I.A.s. (appointment by promotion) Regulation 1955 
\ 

a~e in par1materia with the provision of the Regulation. 

~o. Inview Of the ro~egoing discussions, we have 

no aanner of doubt that it was incumbent upon the 

rPspondents to prepare separate yearwise Select list 

on the basis of yearwise vacancies restricting zone or 
consideration in relation to the Tacanc1es of each year. 

that 
This ·· i .?; ~ however, not to sugge stLofficers who are 

included in the yearwise Select list are to b~ ~1ven 

promotion retrospectively from the year in which they 

are selected. This was the proposition advanced by the 

learned counsel for 
the 

the same inLaosenee 

private respondents and we reject 

of any supporting rule or case law. 

31. The 111pugned Select list is accordingly quashed 
·a 

only on the short point that this wasLcombined S@leet 

list of vacancies which arose during a period of 'llear:ly 

1? years. We direct t~e respondents to prepare yearw1se 

Select list by holdin~ review D.P.c. in accordance with 

~ law. Officers who have already been promoted on the 

basts of i•pugned Select list need not,however, be 

reverted but their fUrther continuance as Members or 
I .f. s. cadre would depend on the outco11e of the review 

D.P.C. which shall be held by the respondents within 

a period not exceeding 2 months from the date of 

communic f! tion of this order. 

Parties shall bear their own costs. 

twe · ~ 


