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CENl'RAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Open COnrt 

Origigcgl _Application No •. 97§ of 1996 

Allahabad this the 19th day of December. 2000 

Hon'ble M.£!.S.K·I· Ncggyi, MemQet (Jl 

Roop Chandra Son of Late Shri Sheo Narain. R/o 
11/322. souterganj. Kanpur. Pin 208001. 

(a) Pramesh Chandra I I 
( b) Roop Kumar I All s/o La t:.e I Substitu- I 
(c) Sanjai Kumar I I ted appli-
(d) As \·1an1 Kumar I 

Shri Ro~p Chandra 
I cants. 

(e) Km.Meena I D/o Late Sri Roop I 
I I Chandra 
I 

By Advocate S!J£i B. N'· Singh 

Versus 

1. Union of India through the General .fanager. 

Head_ Quarters Office. Northern Railway. Baroda 
• 

House. New Delhi. 

2. Uivisional Railway Manager. Northern Railway. 

3. 

Allahabad Division. Allahabad. 

Senior Divisional Operating Manager. Northern 

Railway. Allahabad Division. Allahabad • 

4. ~ivisional Personnel Officer. Northern Railway. 
Allahabad Division. Allahabad. 

Respondents. 
~Y Advocate Shri G.P. Agrawal 

0 R D E R ( Oral ) ------
By Hon• ble Mr.S.K_:I_:~~qvi..!._~ember .{':!L 

The applicant-Roop Chandra filed this 

u/--v-' ;;. .•. pg.2/-
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o.A. seeking following reliefs; 

" (a) issue an order or direction to quash 
the impugned ordere dated 31.5.1996 annexure 

(b) Respondents may be directed to pay the 
full salary alongwi th other allowance including 
t.he bonus from the date 3.2.1992 to 2.11.1992 
during which the applicant was prevented to 

discharge his duties at JUhi due to illegal 
and arbitrary orders of transfer • 

(c) Direct the respondents to pay 18% interest 

on the unpaid salary from the date it become due 
till date of payment • 

(d) Award the cost of the Case." 

Shri Roop Chandra died duriDJ the pen-

dency hence substituted by the present applicants 

as his legal heirs namely s/shri Pramesh Chandra. 

Roop Kumar. sanjai Kumar. Aswani Kumar. all soas 

of Late Roop Chandra and Km.Meena, D/o Late Roop 

Chandra • 

2. The applicant had a claim that while 

he was posted at Juhi. there was some train mishap 

in \tilich the department tied up several employees 

including the applicant and transferred them to 

different places as punitive measure. rhe appli­

cant was transferred from Juhi to somna. against 

which he made several representations and did not 

join at so~na. As pleaded in para-4 Q the applicant 

joined at JUhi on 18.9.1992 as per order of Area 

Officer, Northern Railway, Kanpur(Juhi) and was 

working there continuously till the filing of this 

but, respondents have ·deducted the salary of 
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the applicant w.e.£. 03.2.1992 to 02.11.1992. 

The~ applicant mentioned that during this period. 

he did not join awaitin) the orders on his re-

presentations and the appeal preferred against 

that transfer order and for not having l«>rked 

or joined duty ~i-.rduring that period was for 

no fault of his but. it was because of non-

com~unication of decision on his representation 

and. therefore. principle· Of 'No \'Ork no pay• 

does not apply in his case. , because he was 
. 

prevented from working at Juhi. for which he 

was willing. 

3. The respondents have contested the 

case and filed counter-reply with a specific 

case that the applicant is not enti Ued to any 

pay.uent for the period from 03.2.1992 to 02.11.92 

because during this period he did not work at any 

stat ion nor he remained on sanctioned leave or he 

f 

was on the sick leave and, therefore. for h~ving 

voluntarily obstained fro~ work. he is not entitled 

to any payment for that period on the principle 

of •No work no pay' • 

4. Heard learned counsel for the parties 

and perused the record. 

s. Learned counsel for the applicants 

could not refer or produce any reule under 'Which 

an employee is at liberty not to comply with any 

' . .. 
' -
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order against which he has preferred represent­

ation. The applicant has a aase that he did not 

join at somna for having preferred representations 

against that transfer order but. in the present O.A. 

no transfer order has been impugned to have judicial 

verdict thereon as to whether· the transfer order 

was passed as per rules in this regard or was 

against the law, which could be ignored. In para 

4 Q of the O.A. the applicant has come up with a 

case that he joined at JU.hi on 18.9.1992 but. was 
the salary 

not being paid_lfrom 03.2.1992 to 02.11.1992 which 
. 

gives rise another peculiar circlli1\Stancee. either 

there is some confusion regardirg the dates or 

in the assertion of the applicant. 

Learned counsel for the cpp licant took 

me through A.I .R.1959 Alld.§64 uePer I9gi..g coueer 

Paf?er Mills co;.ytd. vs.J.c. Mathur· I find that 

the principle laid down in that case is not appli-

cable to the present matter. Learned counsel for 

the applicant also referred A.I.R. 1996 page l02FB 
Q 

Mand~gam ~dhakf!~E~~~gy_ys. Sri lib§ratbi V~ly 

Bus Service gnd anotber' • in which it has been 

held that mere fact that a work1nan was unable for 

a certain period to discharge :he duties of parti-

cular nature does not make hi.n anytheless an employee 

of his master." Referring the law laid down in 

t his case. learned counsel for the applicant 

emphasised that since the applicant himself did 

not abstain f ro:n work but, it was because of the 

respondents that he could not perform his duty 

< ~\..-' • • • •W • 
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and, therefore, he cannot be denied pay.nent 

for that period. 

' 
7. From the above, it is found that 

the applicant was transferred from Juhi to SOmna 

whereae he did not report to join and insisted 

that he be allowed to work at Juhi, Kanpur alone. 
' 

I an afraid that an employee can be so choosy 

and still claiming for the period during which 

he did not report in compliance with clear orders 

in this regard and, therefore, I do not find there 

is any good reason to interfere with the impugned 

order dated 31.5.1996, copy of which aehas been 

annexed as annexure A-l • 

a. Learned counsel for the applicant also 

emphasised that when the applicant went somna to 

join there after 2 '1\onths from the date of order, 

he could not join because the incu.1\bent Shri Mohan 
. 

Singh Meena was not relieved and had forgone his 

pronotion and transfer. The other contention is 

that since the transfer order through which the 

applicant was trans £erred from Jnbt to Somna was 

revoked, therefore, he is entitled for the payment 

during that period. I do not agree with the con-

tention of learned counsel for the applicant because 

there is no order on record through \tblch the 

transfer order was revoked. Moreover, there is 

nothing on record except .nention fro.n the side 

of the applicant ; ·tthat he \es not allowed to join 

at somna, when he reported there • 
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9. From the above facts and circwnstances. 

case law and arg~-nents. it is found that the o.A. 

has no ~erit and the same is disl'llissed accordingly. 

No order as to costs. • 

CV 
ililember ( J) 


