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CE!~T . ..-11\L M!.lwil~<l.;jf,J\ITV~ TnIBUI·lAL 
i-\I.. LAB..J3 _r.J B ENC!:1._~!--Af-I AA AO....:.. 

All ahabad, thi s tho 6th day of uec . 2001. 

1....U0hUf,\ : HOii •. i\il~ . ~. Ll-"YAL, A. Iv\. 

HO~! . .. U!!_J•.!!...t:.J.l.J.JuUI1'1, J •.!!b.. 

o. A. r~o. 971 of 1996 . 

OPEU GW4."1.T 

1 • .3nt . Anupun KLDnari 1iv/ o .:lri nan KailaSh Ti~·1ari r/o Village 

& Pos t - Guncii Gaharpur, Dis trict - All ahabad . 

• • • • • App.J. i cant • 

Counsel for cippl icant : Sri H. S. ~rivast avu . 

Versus 

1 . The Union of I nj ia t hrough the Uirec tor Ge ne rul , Depart-

ment of Posts , l\Je1tJ uel hi . 

2 . The Chief Post i,\ast er General, UP Circul e, Luckno\v. 

3 . The Post f,\as t er General , All ah ab ad . 

4 . The .;jenior .iuperintend en t of Po::)t Lf f ices , All ah ab ad 

UiViSion, All ahabad.••• • • •• • neSpondent s . 

Couns el f o r respondents : Km . ~ • .::>riv astdva. 

0 li u E n ( lll1AL) 

The applica nt has filed this O. "" seeking quashing 

~the mem o dated 2 . 9 . 96 issued by the .-.,enior .::>uparint endent of 

Post Offices, Allahabad ( !iespondent No . 4) . By the s aid 

' l etter, the .{espondent Mo. 4 has off er ed t he appointment to 

the post of Extra Uepartmental Branch Post ,.iaster Gunai 
• 

Gaha r pur, All ah ab ad to one :mt . f.~ehrun Nisha . rhe applicant 

further seeks d irect ion t o respondents to consider t he case 

of the appl icant for t he post in q uestion \vhose names \Vere 

sponsored in r esponse to t he off er giv en by I\espondent No. 4 

for the post in question . 

2 . The case of the applicant is t hat the respondent 

Ilo . 4 c all ed f o r the names of suitdbl e candidat es for t he 

ap po intm ent to the post of Extra uepart1nental Branch Post 

1'1uster at Gun ai Gaharpur und t he employment exchange, Al.lahaba 

sponsored t he nanes including t he nane of the applicant . 

Th ereaft er, the r espondent No .4 victe l etter dated 13 . 0 . 96 
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asked the applicant to submit the application in the 

pres crib ed p roforma, \•1hich was subm i tted by the applicant 

al ong \vith requisite certificates on 26 . 8 . 96 . Ho\·1ever, to 

the utter surprise of the applicant , t he r espondent ro. 4 

v ide impugned memo dated 2 . 9 . 96, offered appointment to 

~t . f, ehrun Nisha on the post in question . Acco.rdiNJ to 

t he appl icant , the action of the respondc:nt t1o . 4 is against 

the rules and principl es of fair pl ay . It is also stated 

Lhat the :impugned order has been posscd in viol ation of 

principl es of natural just ice cind the dppointment of ..... 
.;fi1 \, • 

i.lehrun Ni sha on canpassionat e grounds in relaxation of normal 

rules is arb i trary and beyond the j u r-isdiction of respondent 

tJo . 4 . It i s also stated that .;;int . IAehrun i:isha hdd earl ier 

ref used the off er of appoi ntment as Extra uepartmental 

J el ivery igent , Bharatganj \'Jhere her husband \'I-as appointed. 

Therefore, her appoin-'anent in rel axation of normal rul es 

bas been made in utter aisregard of the rules and the a ction 

of respondent f!o . 4 i S arbitrary. Ihe respondents have 

conteated the cl a im of the appl icant . The c ase of the 

r espondents is that .:int . f.\ehrun t'isha \·1/ o Lat c .:jri lsrar 

Khan \·1ho \·1as engaged tanporary as E. ~ . Packer to Phil atil i c 

Bureau, All ahabad office on compassionate ground after the 

death of her husband als o submitted application for her 

appointmen~ on the post in question on 30 . 8 . 96 . It is ~ls o 

pointed out that the narn c of .:.tot . /\\eh run f''.is ha r1as approv ed 

by CB,G, UP Circl e, Luckno.1 vide mem o dated 27 . 11 . 89 for 

the appo intment of .i:: . u. Pa cker . Ha.·1ev er, .::int . f,lehrun f\'iS ha 

v1as engaged as E. J . Pa c ker agc.1 i nst vacancy ca us ea due to 

the regul ar incumbent ~.Pn deputation ·of post of All ahabad 
• 

Circle . ..)in ce .:lnt . i.iehrun Ni sha \•1as not posted in E. Ll . 

Cddre but i.-1as engaged troiporary as J: . u. Packer, .:;he \'luS 

appointed on post i n quest ion undor rel axat ion of no.nnal 

rul es on canpass i onat e grounds a nd she has been v1orki~ on 

the post in question since 12. 9 . 96 . 
~ 

3 . .Je hav e heard J ri H. S· ,.jrivastavd f or applic ant 
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and Km • .:ja-dhana .::.irivastava for respondents . 

4 . It i s an adini tted posit ion that aft er t '.1e name of 

tho applicant r-1as sponsored by the l oC<-1 empl oyment exc hany c 

and ufte.r subn1iSSion of his appl ication on pre!:icribed form , 

t he nan1e of .Jl l the applicants \'1ere not consiJered by the 

respondents for select ion. In other words , the appl icant 

\.ias merely a can.J i acitc fo.r th~ post in question . lhe 

respondents hc.v e stated tl,<Jt t he post in question has been 

fil l cd up by appointir,g one ..:1nt . J.~en.cun r:isha on coropassionate 

ground. B, means of this v. A. , 'the appl icant has c hal l enged 

the appointment let ter of .lnt . /,\ehrun J~isha . 

5 . The ma in quest ion for cons id er at ion iS i:1hct her 

the .lpplicant has l ocus standie to chall en.Je the appoin·(.ment 

of :::m-c . 11iehrun i?isha on the post in question . It is ob vious 

i n the present case t :-,at applicant v1as merely a candiJate 

for the post in question and he did not participate in any 

selection process . 

made before the process ~·1as s~ar·l:ed . I n our considered 

opinion, the appl icant has no vested right to the post in 

question being merel / a candioate to the sa.":le . Therefoi·e, 

t!1e applicant cannot challenge- the legality of the clPPOin'tment 

of ..:.i.l"t . :.lehrun ; .is ha \1ho 

present cas e . The G. A., 

same iS dismiss ed . 

has even not been impl eded 

ti1eref ore , '1~~~1erit and 

There shall be no order as to costs . 

J . i ~ . "'·"'· 
1-':3 t r.ana/ 

in the 

the 


