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CENTRAL ADt.~ll~ I.3TRATIVE TRIBUNAL ALLA.~AD B 8'lCH 

MLA'iAB@ 

Allahabad this the 'lb th.day of 1997. 

Origina 1 Application no. 968 of 1996. 

Non 1 ble Mr, s. Dayal, Administrative Member. 

Latoori Singh, 3/o .::ihri t.\ombeer Singh, R/o 3/17, Radio 
Colony Anoop Shaher Road, ~ligarh. 

• • • App lie ant • 
I 

Cf~ Sri M. Sirajul Haq 

Versus 

1. The Unil)t"J of India through the Secretary Ministry 
~f Information and broOd casting, New Delhi. 

2. Tile Chief Engineer {North lone) (Sri Vigyan Prakash) 
Akashwari and Doordarshan, Shahjahan Road, Jam Nagar 
House, New Delhi • 

3. The Superintendent Engineer {HPT) All India Radio, 
Aligarh U.t-. 

• •• Respondents. 

C/R 3ri Amit Sthelekar. 

ORDER 

Hon• ble !.tr. S; payal. Member-A • 

This application has been made under section 

19 of the Administrative Tribunals ~ct , 1985,-f'vsetting 
A 

aside of the order of transfer dated 19.08.96 • 
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The app licant was working as senior Technician 

on the establi shment of All India Rad~o , Al igarh and 

' was t r ansferred t o t he estab lishment of All India Radio 

at Bikaner in t he same capaci t y . 

3 . The a r guements of Shri Siraju l Haque ~or the 

ap~ licant and Shri ~mit Sthe l ekar f or the res pondents 

have been hea rd. ' 

4 . The grounds on whic h t ne transfer is sought 

to be set aside are that his wife i s 
f\..Jr 

sick
1 
~A.the 

childrens are stud1ng • in ,efe schools in Ali garh , that the 

app lie ant be long~ to Schedul etl_ca s~ community and should 

be t r ansferred on ly rarely and for very strong reasons 

and t hat the transfer is not in puglic interest . It is 

also claimed that the tr<lnsfer was motivated by ma lice 

because his wife was a witness in a criminal case and the 

respondent no. 5 wants her to be shifted . It has been 

stat ed in the rejoinder affidavi t t hat Mr. Ka li Charan 

was transferred from Aligarh to Bikaner by order dated 
.... 

22 .09 .95 . He hdd fi l ed an application against his transfer 

in the Tribunal. He was a llowed transfer back to Aligarh 

without staying even for a single day in Bi kaner . 

Si mi l ar ly 3hri Ramesh Chandra, was transferred from 

Aligarh to Delhi on 09 .11·95, but has filed an a t"plication 

in the Tribunal f or continue to stay in ~ligarh. He has 
-f, 6'1) 

been g;· ; ' '"' transferrd ba ck to Aliga r h · , ue l hi by or der 

dated 19 .08 .96 . Both Shri Kali Charan and Sri Ramesh 

Chandra were all oNed to stay i n Aliga r h because of the 
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sattlement made out of court . 

5 . The res Rondents have stated i n their counter 

repl y t hat the order of transfer was passed in persuance i:-· 

of the order of Chi ef Engineer (North zone) , Akash<wva'?li 

and ooordars han , New Delhi . It is safd that the order 

was in public interest und is not vio l ati on of any rules . 

They have stated that gust bec ause the applicant ' s wi fe 
dV 

i s A1Ni tness in crimina l cas e , it does not create.any 

entit l ement in favour of the appli cant to stay in Ali ga r h . 

It i s stated that the adeq uate medic a l facili ~ ex~ist 

i n Bikaner and that the applicant can retain the quarter 

, in Al igarh till the acedarnic session was ove r. The 

respondents have also stated that t he accused in criminal 

case was on e Sri Bacchan 141 ~vho is no · lon~er gosted 

i n Aligarh : but was transferred t o De l hi and had joined 
I 

i n May/June 1996 . The present Superi ntendent Engineer 

is not f acing any tria l in the criminal case . It is 

s tated that Shr,i Pradeep Kumar Sharma and S'1ri Suresh Ram 

have been promoted and posted t o Al i ga rh and areLtWai ting 

vacancies one Of 'Nhi Ch wou l d be avai l ab le when the 

a pp licdnt leaves the charge of his post . 
I 

• 

6. The law of transfer is quiet settled now. The 

scope of judicial revi ew in cas es of tran s fer is quii;e. 

limited. Any interference Of t he officia 1 should be 

warrented only if the transfer have been made against the 

statutGTy pr ovi sion or as patently malafide. The main 

ground is that he belongs to scheduled caste community . 

It is the contention of the applicant that the transfer of 

scheduled Caste Official should be made Very r .. t,ly an(! 
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for very strong reasons. It has also been contended that 

the scheduled caste officer should not be transferred 
().,. 

to~Afar offplac~~· The basis of these contentions 

are circular of the Railway Board and of Department of 

Personnel and Training which are contained in the 

brochure of\ scheduled caste and scheduled tribes. It 

has also been contended t hat Jodhpur Bench of Central 

Administrative Tribunal in OA 532 of 1992 decided on 
) 

18 .09 .92 J hav~l held that any order of t ransf er made should 

not be violative of guidelines contained in circular. 

lb• law on transfer as laid down by the Apex court ~\s 

not consistent with the ratio of the judgment of 

Jodhpur Bench of the Central Administrative Tribunal 

cited before me. The Apex Court in Uni.on of India -and 

others vs. s.L. Abbas has laid down that transfer in 

c·ontravention in any administrative guidelines do not 

come within scope of judicial review. The official!>~i~ 

such cases have to give representation before-th~ 

administratia superiors and abit\g by the decision on 

representations. 

7. Second contention of the applicant is that the 

transfer is malafide because his wife was witness in a 

criminal case filed on 23.08.95 against respondent no. 3 

in crime no. 1780196, u/s354/506 I.P.C and the transfer 

has been made with oblique motive of preventing the 

applicant as witness. rhe applicai t has not presented 

facts cor rectly on this issue. The criminal case no. 1$ 
• 
~ 

1770195 andtnot 1780/96. It is true that the wife of 
a.,{.(~ 

the a pplicant was~tness toAmolestation of wife of 

Sri Ramesh Chandra by th e accused Shri Bacchan Lal who 
\ 4~ 

was working as iupertend·~~at that time. The amexure 
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no. 6 is an order in discharge application filed by 

accused Shri Bacchan Lal in which Sri Kali Charan 

an~ his wife Smt•.Rajesh and RaniJwho is p~pabe~y the 

wife of the applicant in this case, are stated to have 
k~'-t- ~ C/. n... .>-

come on..\ thel conplat1~nt in that criminal case. The 

°'"' applicant himself was notAwltne&s. The order of transfer 

is dated 20.oa.96 while the date of incident leading 

to that criminal case was 23.08.95. The transfer order 

has been passed by the Chief Engineer Akashwani and 

Ooordarshan, New Delhi, vide order no. 26/1996 dated 

19.08.96 and this has been mentionMin the impugned order 

itself, which was issued by the office of the Superinten-

ding Engineer of Akashwani, Aligarh. Hence the respondent 
~3~ ~ 
~is iuperintending Engineer in t his case was not~authority 

A"Passing the order of transfer. It has also been mentioned 

by the respondents in their reply that no case was pending 

agains'f:~~tending engineer, Shri Bacchan Lal ha4 

been transferred out of Aligarh and had joined his new 

post in Delhi in May/June 1996. Therefore, the graund 

of malafide raised by the applicant against his transfer 

is not tenable. 

8. The applicant has raised certain other problems 

which he would face if the transfer order is effected. 

The fitst is education of his children. Since the 

acedamic sess ion has already ended at the time this order 

is pronounced, the applicant does not hdve this ground 

available to him for setting aside his transfer. stmila.Iily 

the illness of his wife and thedependenU of his parent 

on the applicdnt would not be valid groundfoft..judicial 

review of applicant•s transfer, in t he light of ratio 

·····~/-
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laid down by the apex court in s.s. Ka~ vs. State of 
to ~~c.J-~ 

M.p. ~~).the trans-fer made Without conside.ration 

the personal difficulit~es wbuld1l violative of a4ndnistra­

tive guidelines and can not be interfer~with by the court 

of Law. , 

9. The ground of discrimination raised by the 

applicdnt in dissimilar ~reatment given to Shri Kali Charan 

and Shri Ramesh Chandr~ would also not be the ground for 

setting aside the transfer of~he applicant. 

10. fhe relief asked f.9r by the applicant is, there-
• 

• 
fore, not admisstble and application is dismiesed. 

l!. There shall be no order as to costs. 

-

Membe~A 
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