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(Open court) 

CENI'RAL ADMINISTRATIVE TRmUNAL 

~LLAHABAD BENCH, ALLAHABi\D. 

Allahabad this the 10th day of April, 2002. 

original Application No. 964 of 1996 . 

Hon'ble Maj . Gen. K. K. Srivastava, Member- A. 
Hon'ble Mr. A.K. Bha tnagar, Member- J. 

S . M. Haider S/o Sri Ha ider Abbas a/a 41 years . 

R/o 159 , Ranimandi, Allahaba d • 

•••••••••• Applicant 

counsel for the applicant :- Sri s .s . Sharma 

VERSU S -- - - .-. --

1. Union of India O\'rning and representing 

Northern Railway notice to be served t o the 

Genera l Manager, Northern Ra ilway, Headquart ers 

Office , Baroda House , New Delhi. 

2. The Divisional Rail\tray Ma nager, Northe rn Ra ilvray, . 

DRM Office, Nawab Yusu£ Road , Allahabad. 

3 . The Divisional Superintending Engineer 

(coordination), Northe rn Railwal, . 

DRM Office, Allahabad. ~ 

4. Vined Kumar Srivastava S/o NN Srivastava 

154, Sule msarai, Allahabad. · 

5. Avadh Bihari Singh S/o Sri Sadhu Singh, 

73-G, out house, Loco Colony~ Allahabad . 

6 . Ram Pyare S/o Sri Kali Charan 

Vill. Chakia, Distt. Mirzapur. 

7. Shri Ram S/o Sri Ram Pal, Vill. Nimsari, 

Teh sil- Chail, Distt . Allahabad . 

a. Ram sunder s/o Sri Bhagvrati Prasad 

Vill. Patti, DisttT Pratapgarh. 
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9. Jokhu Lal s/o Sri Ram Nath 

R/o Vill. and Post- Kathgoan • 

•••••••••• Respondents 

counsel for the respondents : - sri A .K. Gaur 
Sri J.M. Sinha 

0 R D E R - - - - - (oral) 

(By Hon'ble Maj. Gen. K.K. Srivastava, AM) 

In this O.A filed under section 19 of the 

Administrative Tribunals Act, 1985, the applicant has 

prayed for direction to respondents to declare the 

re sult of screening of Mali Khala s i/ Khalasi conducted 

on 03.01.1996 and then hold 

post of Sub ~ersef_JMistry 
the selection for the 

(SOM) (Herticulture) 

grade Rs. 1400-2300/- (RPS). The applicant has further 

prayed that respondents be directed to promote the 

applicant to the post of Fieldman grade Rs. 950-1500/­

(RPS) since 02.05.1996 against the regular post and 

also to promote the applicant as SOM (Hot:~.~~~ 

his date of appointment on 22.08.1983 for egn:&i mJ::ag 

work and duties of s.o.M (H~rt.) • 

2 • The facts in brief giving rise to this o.A are _ 

that the applicant has been working on the post of 

Mali (CPC) grade Rs.750-940/- under the Inspector of 

works (IOW), Northern Railway, Allahaba d since his 

appointment on 22.08.1983. The educational 

qualification of the a pplica nt is B. Sc (Ag) and 

Animal Husbandry with specialisation in Herticulture. 

In the year, 1983 there ,.,as requirement of qualified 

persons to look after the Herticulture work at 

Allahabad under the DRM, Northern Rail'11ay, Alla habad 

(respondent No.2~e name of the applicant was 
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duly reconunended for appointment as High Skilled Mali/ 

supervisor on daily \'1ages to the General Manager, 

Baroda House , New Delhi vide DRM•~etter~ed 

Manager~ s ~~red £orlv 18.06.1983 . The General 

approval of a ppointment of the ca sual labour/ Khalasi 

vide letter dated 02.08.1983 and accordingly the 

applicant was appointed on 22.08.1983 a s casual Kl1i.asi 

under the I .O.W (Li ne), Northern Rly. Allahabad . He 

\<Ta s post ed at Na ini to supervise the herticul t ure 1·1ork 

in his section f rom Allahabad outer to Manda Railway 

Station b etween Allahabad- Mirzapur Section. About 

12 person s like Cho\vkidar, Kha la sis and Malies were 

posted under the a pplicant who was distributing the 

'\·rork to them a nd supervising the ir work and al so 

must e ring the se s taff on pay sheet. No action was 

taken by Head Quarter's Office in the matter of 

promotion of the applica nt to the post of Horticulture 

supervisor. The post of 11~rt:f.culture supervisor grade 
~~-e.A~ 

Rs. 1400-2300/- was H.Qs QQ~rg~ post and the selection. 
k w. 

there fore. for the 1Wlil6 post of S.O.M (Herticulture) 

\'ras conducted at H. Qs office agains t 33-1/3% 

promotee quota in the year, 1990. The name of the 

applicant was recorcvnended but no action was taken in 

this regard. In the year, 1992, the Divisional 

superintending Engineer (DSE) (co-ordn.), Allahabad 

vide his lette r dated 29.09.1992 (annexure A- 8) and 

08.11.1993 (annexure A- 9) recommended the case of the 

applicant for promotion t o the post of SOM (Harti.). 

The e ffort s of the divisional authorit~a~ matter 

of promotion of the applicant did not E and the 

tt..- .. 1 ~ applicant continuously performlUUI' duties as s.o.M 

(Hert!.) since his appointment as I<ha lasi on 22.08.1983. 

In February, 1996, the a pplica nt was trans ferred from 

~\_/ 
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Naini to Allahabad and v1as put to t"1ork as Herticulture 

supervisor and a ssigned the duties to supervise the 

Nursery at Subeda rganj. Allahabad as well as the 

plantation work within the section of I.o.w- III. 

t.-~ 
a loo Allahabad from Allahabad to Bamrauli. He was 

assigne d the work of herticulture at Divisional 

Railway Hospital at Subedarganj and station area as 
ft.- "-

well. The i-1ork of herticulture was de-centr~lised on 

16.01.1996 and was placed under the D.R.M. Allahabad 

Division. The o.R.M. Allahabad took action to fill up 

'-the posts of Khalasi, Fieldman and Herticulture 

supervisor. screening of I<halasi was done during the 

period from 07.12.1995 to 30.10.1996:th~result was 

not declared and the result wa s declared only on 

15.11.1996. On 05.02.1996, notification for filling 

the post of Fieldma.n in grade of Rs. 950-1500/- was 

issued. Suitability test was held between 17.02.1996 

to 13.04.1996. The applica nt's suitability test was 

postponed to 04. 05.1996. However, when the applicant 

reported for fir s t suitability ~est on 04.05.1996 • 
.,...~ ~ t.i-:eu.~ ~ 

he was informed that the r e sult ~ already~declared 

on 02.05.1996. He made representation on 26.05.1996 

\'rhich has also not been decided. Another notification 

was issued on 22.01.1996 for filling the post of 

s.o.M (Hcrti.) and the la st date for application was 
L L-

fixed~ 23 .02.1996. The app~icant applied for the 
~kc\-~ 

same but he wa s not called for. On 07.09.1996 written 
t._ L. " ~ k. 

and suppl. written test w4.:«,.held ~n 0710991996 and 

again suppl. te st was held on 14.09.1996 for nine 

post&of s.o.M (Herti.) (six for general category. two 

for sc and one for ST). on 20.08.1996, the list of 

eligible candidates i-ra s issued and the name of the 

applicant did not figure therein. The applica nt filed 
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this O.A on 04.09.1996 and this Tribunal passed the 

follo\·1ing order on 12.09.1996 :-

" ••••••••• \'re direct the re spondents that the 

applicant be allowed to a ppear in the test 

but the result shall not be declared till 

further directions. " 

The applicant appeared in the test held on 07.09.1996 

and because~the directionof this Tribunal, he~~not 
aware of the res ult as such • 

3. Sri s.s. Sharma, the learned counsel for the 

a pplicant submitted that the applicant is entitled 

for t he post of s.o.M {Herti) right from the date he 

was appointed i.e. from the date he has been 

functioning as supervisor. Not only this, the applicant 

i s highly qualified. He is B.Sc {Ag.) with specialisat-

ion in herticulture and he is the most suitable 

candidate for the post whereas others who have been 

posted on . ~ ~ c..l 
this post did not posses s s~eh s uch • 

higher qualification. The learned counsel for the 
\...... l 

applicant has further submitted that the only reason ier 

tha t he has not been screened as avered by the 

respondents in para-16 of the CA is that since the 

applicant was working as ca sual labour, he \'Jas not 

eligible to be called to appear in the selection for 

the pos t of S.O.M{H9rti.) against the promotion quota. 

He ha s also a s sailed the averments of the respondents 

in para- 5 of the s uppl. CA abo ut the number of 

working days shown in respect of the applicant. As 

per the re s pondents, during the year, 1991 screening 

the applica nt \-ras not eligible because he had not 

completed 2000 days as on 30.06.1989, the a pplicant had 
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worked only for 1404 days. The applicant has given 

t he de ta i ls of workjng days date\>1ise during the 

y ear 19 91 (up to 3 0 .06.1989) according to which the 

a pplicant has r e nder e d service of 2149 day s a s against 

14 04 days stat ed by the respondents. The learned 

C!:>unsel f o r the a pplica nt submitted that the a pplicant 

~as eligible t o b e screened during 1991 itself and 
..... ~ 

t s ince he is hi.ghly qualifi~dt there~ no question 
.-f' .. .,,'r t!v.'T ·'{ ~ ~(:ru .. ...W. ~ 'rt-~~ 

that be had not leea f~u.la.-ised in that year. The 

' 

l earned c o unsel f o r the a p plicant further s ubmitted 

t hat i t was the d uty of the D.R.M, Allahaba d that 
(\...- ,__ 

when t h e Herticul ture cadre l·1a s de.-centr~ised on 

16. 01 . 1996 and it was placed under the D.R.M, 

Allahabad, t h e DR!-1, Allahabad should have taken 

im.11\ed iate action to regularise the service of the 

applica nt. He al so mentioned that at the time of 
'>-- ... 
de-centr(\,lisatio n, the a p plica nt was the only 

qualified pers on in herticulture cadre but instead of 

considering the ca se of the applicant, the persons 
t- L 

from 15.he other departrnen~ \·1ere called for and 

appointed in higher post thereby denying the lawful 

r ight o f the a pplicant. The learned counsel for the 

a pplicant finally submitted that the result of the 

s cree ning done in 1995-96 \<1a s declared on 15.11.1996 

in \'1hich t he name of the applicant appears at sl. No • 

38 as s uccessfull cand idate. Keep ing in viel·l that he 
L t... t.. 
pos sesS'Sall t he required qualification} and was also 

screened f or gro up 
~ t..,. 

b e al l 0'.-1ed 'Wite due 

'D' though belatedly, 
...,. 

promotiom to him. 

he should 

4 . Sri A.K. Gaur, the lea rned counsel for the 

r espon jent s r esi s ting the claim of the a pplica nt 

s ubmitted that the a pplica nt was a ca s ual labour and 

:ra s l'1orking as da ~y r a t ed • 

. ,~ 
he was not entitled for 
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promotion to the po st of Fieldman or s .o.M (Herti.). 

The learned counsel for the respondents has also 

submitted that the cat egory of the applicant 

\·1a s also changed in 1997 in Mali cadre on the 
• 

request of the applicant. on this point. the learned 

counsel for the applicant submitted that options 

were called for and the applicant gave the option 

which does not mean that his rightful promotions 

are barred because of this . 

s . We have heard Sri s . s . Sharma. the lea rned 

counsel for the applicant at l ength and Sri A.K. Gaur, 

the learned counsel for the respondents and perused 

clte records. 

6. We have given careful c on s ideration to the 

submissions made by the counsel for the parties and 
~l 

have perused ahe records. Admittedly the case of the 

appl icant was forwarded for regularisation as Mali/ 

supervisor in fferticulture cadre by th~ DRM, Allahabad 
\\'\. \t\'O"; ~ ' 

to the G.M. • Northern Raill'ray, New Delhi!\ because the 

Herticulture cadre was controlled by H. Qs only. The 

appliCE.nt has given details of the working days in the 

respondents establishment during 1991, 1994 , and- · 

1995 in para-~ of supll. RA. The a pplicant has also 

• 

' 

given the days during which he worked in t he 

r espondent's establishment. During 1991, the applica nt 
~"- \w 

rendered serv!ce~2140 days, during 1994._ the appl~ant 
....._ \.., ~~ "' \.. 

rendered service~1642.5 days making the total t-. of days\,) 

3782.5 days and during 1995 in first phase up to 
~~ 

31.08.1995 service~609 days making the total to 

4391.5 days. on this point, the learned counsel for 

the respondents this averment is not 

• • 
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supported b y a ny document. Ho\·1ever, \ ·1e reject the plea 

on the g r ound tha t this averment has been made on 

affidavit dat ed 18.11.1998 mentioning that the dates 

and the day s of \·1orking are as per the Ra iliiray r ecords 

a nd . therefore . \>re accept the corre ctness of these days. 

Keeping this in viei.1, the numbe r of days req uired for 

s creening during 1991 {up to 30 .06 .1989) \'Tere 2000 

\·1he reas the a pplicant has worked for 2 140 days . Had the 

r espondents take n action to screen the a pplicant. he would 

have been reg ularised in the y ear 1 991 itself. Even if the 

respondents failed to do so, the screening of the a pplicant 

should hav e been done immediate ly after January , 1996 

li.rhen the Horticulture cadre \>1as de-centralised . Here the 

res pondents also del~yed affecting the career of the 

applicant adversly. We are of the opinion that because 

of delay on the part of t he respondents, the a pplicant 

has sufferredbadly i n his ca ree r progression. J ustice 

demands that the ca r eer progr essi on of the applicant i s 

protected specially \·1hen he .:: is highly q ualified a nd i s 

eligible to be s .o.M {Horti.). 

7. \'le v1o uld also like to observe tha t the action of 

the r espondents suffers from error of law as regards the 

selection of the applicant as Fieldman. The notification 

for filling up the post o f Fieldman ,..,as issued on\. 
~ '-\'t-"'~ ~W\ ,._ 

05. 09 .1996. Suitability t est vras held during 17.02.1996 
" 

to 13.04.1996 for \·rh i ch the applicant was e ligible as his 

name has been shown a t sl. No. 38 in the list of eliginle 

candidates. We find f rom the annexure A- 12 that the 

applicant \·ras spar ed on 04.05 .1996 to a ppear in the 

examination by order dated 13 . 04 .1996 and. therefore, the 

action of the r espondents in declaring the result of 

Fieldma n in the grade of Rs . 950-15 00/- on 02 . 0S.1996 
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itself is illegal. Grave injustice has been done to the 

applicant. 

a. In the facts and circumstances of the case and 

aforesaid discussion, the O .A is allo\'1ed. Since the result 

o f the screening of Mali conducted on 03.10.1996 has 
L l.i.... 

15.11.1996, this relief becomes already been declared on 

infructuous. The applica nt is entitled for appointment 

as Fieldman w.e .£ 02 .05.1996 the date on which the re sult 

of Fieldman was declared and the applicant is entitled 

for all consequentia l benefits. The applica nt has appeared 

in the suppl. examination held on 14.09.1996 for the 

selection to the post of s .O.M (Horti.) . The result, \·1hich 

was orde red not to b e declared by this Tribunal order 

dated 12.09.1996, may be declared and in case the 

applicant is declared successful, he shall be entitled for 

all consequential benefits. The action will be completed 

by the respondents ,.,ithin three months from the date of 

communication of this orde r • 

9 • There shall be no order as to costs . 

Member- A • 

/Anand/ 
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