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CENTRAL AOtilNISTRATIVS TRIBJNAL, ALLAHJBAD BENW, 
ALIAiABAl. 

Dated: Allahabad, the 16th _day of May, 2001. 
~ 

Coran: Hon'ble Mr. s. Dayal, A.M. 

Hon'ble Mr. Rafiq Uddin, .JM 

OBIGINAL APPLICAUCN NO. 948 <F .L99'6_ 

SUdhanshu vacbaspati Tripathi, 

son of Sri Vachaspati Tripathi, 

r/ o village Bariyazpur Bhaskar, 

Post Saidabad, DiStrict Allahabad. 

• • • • 

(By Advocate: Sri Bcshistha Tewari) 

Versus 

• • 1\l.l ahab ad 

1. Union of India through the General Manager, 

Central Railway, Banbay. 

2. D. R.M., Central Railway, 

.] aaalpur. 

• . • • • • • Respondents 

(By Advocate: G. P. AgaLWal) 

ORDER ------- (ORAL) 

(By Hon' bl e M .£. S. Dayal, JM) 

ThiS application bas been filed for setting 

aside the chargesheet and ranoval order and for a 

direction to the respondents to dispose of Revision 

Petition dated 12. 2.96. A further direction by 

way of declaration is sought for declaration of 

Rule a:>14(2) of Railway Establishment O>de Volume-II 

~ unconstitutional and ultra vires. 
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2. The case of the applicant is that the 

applicant was woxking as station Porte.r in Mi'dama 

in u. p., when be was cbargesheeted on 31. 3. 83 for 

unauthorised absence. He gave his reply on 6.12. 83, 

as the charge sheet dated 31. 3. 83 is c1. a:fmed to have 

been served upon the applicant on 3:>.11. 83. It is 

cla:imed that the applicant bad taken pemission 

and applied for leave to the cxmpetent authority, 

but t he canpetent aut hority appointed Sri D.P. 

Shankbwar, Inspector as Enquiry Officer, wbo enquized 

and subnitted his xeport. The canpetent authority 

passed an order, by which services of the applicant 

bad been Lemoved, vide order dated 15.4.84. It is 

cla:imed that a copy of the order has not been 

served upon the applicant till date. It is also 

claimed that the applicant could not file appeal., 

because the order of rEIDOval was not sezved upon 

hill. It is c.lalJiled that the unauthorised cmsence 

fran duty is not a misconduct, if it is less than 

5 years, as provided under a.tle 2014(2) of Eailway 

Establistment Code and that the removal order cannot 

b~ passed. It is fUrther cla:ilaed that the Etlquiry 

Officer bas not given a copy of the Enquiry Officer's 

report to the applicant. As such, be could not aake 

representation against tbe said enquizy repo~ 

It is cla:imed that the penalty is excessive and 

is not canmensurate With the gravity of misconduct. 

The applic~t cla:ims to have filed &vision Petition 

under Bule 25 of Railway Servants (Discipline 4\'ld 

Appeal) a.u.es, 1968 on 12.2..96 to the General Manager, 

Central Railway, Bombay, but the said &!vision PetitiQl 

has not been disposed of till date. 
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3. .: The argunents of Sri Basbishtha rewari 

for the applicant and Sri s. D. Kapoor, brief hol·der 

of Sri ~ · .Agarwal for the respondents have been 

heard. 

4. The leamed counsel for the applicant bas 

tended that under Ible 12 of .Bailway Se.rvants 

(Discipline & 1\Jpeal) Rules, ..1968, orders made by 

the disciplinary authority have to be communicated 

-

to the railway servant and he has to be s~plied With 
• 

a copy of the report of the enquiry and a copy of 

the findings on each article of charge. It is also 
since 

contended that/ the copy of the punistment order was 

not supplied to the applicant, as provided in rule 12 

of the aforesaid Rules, the order of removal is 

bad ita law. He also claims that the applicant bad 

filed a Revision i9tit i on, although he was precluded 

fran filin:J of appeal, because of non-service of the 

order of removal. The said Revision Ppplication 

dated 12-2-96 addressed to the General Manager, 

Central Railway, Bdllbay was sent to h:im and was 

received as per the adnission made in counter reply 

(Para 4.13 of tha counter reply). Para 4.13 ofthe 

counter reply reads as under:-

•4.13 Contents of para 4.13 is incorrect 
and denied. the applicant has not prefe~ed 
any appeal within stipulated t:ime. However, 
be submitted a revision application dated 
2. 2. 96 ad dressed to G.M. C. Rl y, CSlM, 
received in this office in April, 1997 
and the same is under disp osa.l.. • 
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It would appear fran the reply of the respondents 

that the &3vision Petition dated 12-2-96 has been 

taken up by the respondents for disposal. However, 

the sane has not yet been disposed of. The learned 

counsel for the applicant contends that R.ale 25 

of Railway Servants (Discipline And Appeal). Rules, 

1968 provides that when a Revision is undertaken 
. 

. by Ra ilway Board o r General Manager or an authority 

of that status of General Manager in any other 

Railway Unit or Acbinistration, when they lre 

higher than he appellate authority and 1e the 
'1 ~ 

PreSident evenjhe is the appell ate authoritY this 

can be done without restriction of any t:iJile lmit. 

5. Since the applicant admittedly has a 

depar'bnental rEmedy available to hm, we direct 

the Gene.r;:al Manager, Central Ba:Uway, Bombay 

to dispose of the Revision filed by the applicant 

within a period of three months fran the date of 

receipt of a copy of this order. The O.A. stands 

disposed of in te.IIDs of this order. 

There shall be no order as to costs. 

~ ~ ')'- '" 1 · , .__ 
(RAFIQ UOOIN) (S. DAYAL) 

JUDICIAL MateER MEMBER (A) 
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