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CENTRAL ADMINI SIRATIVE TRIBUNAL

l / H; ﬁ 4

Uriginal Applicatio No, 1009 of 190§
Allahabad this the Z27[" 4. of Aenl

S URUM

1- SOthebandhu Mishra, son of sri Ram Narain Misra
r/0 Willage Jail'lpur’ Pogt Jainpw:;,gis'i.rict
Gorakhput,

2- Jhagdu Prasad, son of Bhulli, r/o Village
Jainpur, Post Jainpur, pistrict, Gorkhpur,

soksvs sehDpiicanis,

By Advocatles shri G o, Mukharjee
shri 5, Mukherjee

—Versus

1- The uUnion of Indig: through the General
Manager, North Esstern Railway, corakhpur,
2- The Chief Engineer, Gorakhpur pivisi o,
North Eastern Railway, uorakhpur,
3- The Ingpector of works (Comstruction) “orth
Eastern Railway, Gorakhpur,
4= The *ngpector of Works ( workshop) North
Eastern Railway, &orakhpur,
cesseves sRESpONdents,

By Aadvocate smit sthal ekar

CSRODER
By _Honthle jr,S. Biswas, Member ()
fhis is a joint application of two, The

S Page 2

Sy e




(2)

applicants _S+BT were statedly casual workers for 397
days and 361 days respectively in the office of the
respondents 3 a-nd 2 from 1970 to 1975, The works have
been certified by the town engineer and Inspector of
works. They were disengaged respectively on 20=11-75

and 15=08-75,

(2) The respondents maintained no Casual Labour registers,
for this period. Nor any casual Labour Card was issued
to them. at thet time, Since verbal assurance for

reengagement given to them were not honoured, both submitted

petitions to the respondents in 1996, As there was no
reply, a cause of action made was,pdf?to file the O.A,

a@s meanwnile their juniors were obsorbed. The relifs
saught is that they ﬂ;:; reinstatemfnt or given employment

_ s %
in eny other suitable posts.

(3) Heard t he Counsels for both on the above application,
The counsel for applicanétgzbmitted a writt?n brief of\
the ts which have also been demendesd. The counsel
for the respondents has averred that the,;pplicénts wasr e
on line casua 1 workers and disengaged for want of sufficent
7 vacancies, Question of absorbption of the applicants did
not arise, Except in pursuance of CAT's orders, no fresh faces
have been absorbed by the respondents and that too subject

to availability of vacancies,

(4) The applicants neither have any czsual work card, nor, their

names figure is the live cesual labgonrs Register, They were

disengaged in 1975. The application has been filed only in 1996
after 20 years., Hence, the petition is grossy time barred, in

the light of Hon'ble S C's decision in 1996(32) ATC, 70(SC)
in WI vs. Pradeep Saxena.

(5) The live Casual labour's register is maintained since 1993.
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(3)

The retrenched workers were given due opportunity in 1993 ifself
(vide No. E/57/1 dated 25-11-93) They were iavited to get them

enrolled there with evicence. The applicents did not avail this
opportunity also. Their names do not figure in the said live casual
labour register nor they have any labour card. Consequently they
are not within the purview of any rule or set reguletion H@t@iibible
for Qngégement.

In gatan Chandra Samant others Vs. UOI writ petition civil No .71 of
1992 and writ petition civil No. 323 on 1993 the issue of delay
beyond 15 years wes settled. It wes held that s person would lose
his right due to lapse of time, In this case, the applicants were
retrenched between 1975-79 but agitated their case after 15 years,
The petition was dismissed.

The counsel for aészzzgﬂgJ::;mits thet Indre Pal Yadav case is also
not .relevant, &s his initisl appointment was ageinst permanent vacan
There is notable force in the submissions made by the mr respondents
counsel ., The applicant's counsel has nor succeeded to bring any
evidence that juniors of the applicants were absorbed. Kesri Nanda
pandey's case has not been backed up by evidence that-he was their
junior and that he was indeed reengaged,

In view of sbove there are no merits in the application. The
applicetion errwirieh is & dismissed as grossly time barred.
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There will be no order as to Ccosts.

*S'<Q%“2cv>
Member (A)




