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C::NTRKL ,.nj JNISIHnfiVE TiUBLNt\L 

nL~I h:k0 Bet :CH kLlA.I-frJ......U • 
~~~~------------·-·4~ 

OPEN COURT ......_ ---~ ........ ~ 

Urigina l Applic at i on No . 933 of 1996 . 

• 

Hon'b lc Mr . Justice tl . d . K . Triv2di, VICC- CHn:LJ.i.-nN . 

LV'.N 'BL~· · ~ D ··-··• 'I r~-tB~JA ~--- .... .£. 1·:..'.·-- .•IL• _ _.!._J...:~!\· \. ·'· ~~. l . ££:-_ ... • 

:~i.J he s h Ch ... ndr a 
son of Sri H~rd•Ni' ri Sing ht 
R2sident of 175- Roha li Tola , 
0 lei.. City Bare illy . 

3 . 

• ••••••• Applic a nt • 

(By Advoc 3te : Sri D .P . Singh) 

VeRSUS . 

The Union of Indio, 
through Director , . 
Indidn Vot::n·inary Research Institute , 
Izatnagar , Bare illy ( U ,p . ) 

The Director 
Indian V~terinary Research Institute , 
Izatnagar , Bare illy ( U . P . ) 

The Assista nt Ad minist r ative Officer , 
Ind ian Veter inary Research inst i tute , 
Iz atnagar Bareilly (U .P) 

4 . Dr . Devandrd Sv.1aroop , 
Scie ntist (SS) Inchar ge , Preve ntive ~dicine 
Lab , Indian Veterinary Resea£ch, Iz atnagar , 
BQreilly ( U. P) 

5 . 

6 . 

Ke sh Dutt , through Chief Administrative Officer, 
Indian Veterniary Fbsearch Inst itute 
Izatnagor , Bare illy (U.P) . 

Arun Kumar ...,. 

through Chie f Administrative Officer 
India n Veterniar~ fhscarch I nstitute , 
Iz atnugnr , Bare illy . ( U.P) . 

••• • •• ct3::; pon::l e nt s • 

(By Advoc ates : Sri D. P .Tripat hi/ 
Sri J . N. Tiw Jrij • 

• . . . . . . 2/-
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0 R 0 E R _ .... ____ __ 

(By Hon 1ble fir . Just i c e R. R. K. Trivedi , V.C.) 

By this 0 . ,... • , filed under secti on 19 of 

Administrat~ve Tribuna l s Act 1985 , t he applicant hcls prayed 

to quash the order dated 16/17.04.1YY6 by which his 

r eprese ntati on for promotion to the post of T-1 (Stock man) 

was rejected . He has a lso prayed that respondents may 
..rhim ~ 

be directed to promot~with all c onsequentia l benefits w.e •. f • 

the date when his janio,r.s huve beQO. given promotion i . e . 

on 05 . 02 . 1996 . By Amendroont , appl ic ant has a l so challenged 

the order ddted 20 . 07 . 1999 by which r espondent No . 3 

further promoted some persons junior to the applic a nt but 

those benefic i aries of order dat ed 20 . 07 .1999 have not been 

i mp le aded in the O .r. . 

The fucts of the c ase g iving rise to this app lication 

are thut applic ant was appointed as s .s . Grade 1 (Anima l) 

vide order dated 21 .05 · 1973 . He wus gr a nte d ~egular 

./" 
promotio~~s s .s . Grade II in the year 1977 and s .s . Grade-

III in the ye ~r 1982 . Applicant was given substantive 

appointment as s .s . Gr ade III w.e . f . 9 . 8 .1984 vide order 

dated 29/31.5 . 89 . App).icant vws senior to the r espondents 

No . ~. and 6 . App1ic : nt wa s furthor promoted as s .s . Grade - IV 

vide order d at ~d 31 .08 . 1989 . App1ic ~nt continued to be 

sen i or to r esponde nts No . 5 .1nd 6 . Tro ro.-t promct ion 

for which upplic :; nt could bo c onsider ed was as T-1 Store 

&"' ' t.A ' "" or Lab hss istvnt . The D .P .C. v.~ :-:~ s he ld in ---..---,·-
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tho VPur 1996 . App lic ant was not promot e d on account of 

adverse e ntry , g iven to him in th~ ye ar 1996 . Agdinst 

-the ..;dverse entry , Jpplic a nt · ~W1ude r epr e sentcJt i on 

v.•hic h v1as ultimc::t.Jly allov:ed by orde r da t ed 3l . 03 . 20CO 

but the D .P .C . did no t t.:~ke tha notice of pe nd ing 

r epr e santa t i on a nd applica nt ' s c l u im for promot i on wtls 
cl"-- ...;- \)-

i <; norcci , his j uni~ r ·,cz:c .Prvr:1ot . .::::~ 'f\ .r te r the repre sentution 

of th~ applic -..nt r'lg.:linst trn adverse .~ nt ry was a llo\·.ed 

t/'. o0 oJ """' v-­
by order dated 31. 03 . 2000 , he h~:: b~q n ,;lb :aC 2 .t• 

promotion on t he post of T- 1 by ord0.r d .--ted 13 . 04 . 2000. 

App l icunt h1s bee n gr-nted promot i c n as T- 1 ( ~3b Assistant ) . 

Thus , the promot i on f or \'!hich a pp l i c ant v.tas entitled , 

ha s been give n to him. HO\•Je ver , in the order it h.::ls bee n 

s t t.J t ed t h.:t the post of T- l( Lab Ass i s t dnt) uncer the 

c a t<? gory- 1 of Tac hnic a l services , t~y were e ntitled for 

. r omct i on fr om the date of their joining t he ne \'! post . 

lee;rned counse 1 for the cJpp liC('J1t has sub mitted th~.t the 

~uestion of s e ni<..- rity hds not bee n considered a nd if the 
cY-~v.. ~ 

ap J lic <:~ nt is not r )s toredL initic.l seniority ~ he sha ll 

suf fer ir.:.epar ab l e l oss und injury . 

The i mportant a spect of the c ase is th2t \·Jhcn the 

• 

D.P.C. co nside r~d the promotion in tho ye~r 1996 represent~tion 
~ 

of the c1 p}Jli c nt dcted 09 . 12 . 1995 w ... s pe nding :l:he · · "-

repr ~ sentation was 2g~ inst the adverse o ntry g iven to · 

~ 
him in the yec•r l994-95 ·~ repres"' nt-tion was pe nding the 

eA. 
J.. 

D .P . c ought to ha\Je_ o i the r d~c; .ieirl the re pr sent..1t i on 

by i tself or s hould have postponed to 
-'\ 

.J t . . .;. . d I .... h re pre se n cc. ~on \".tl!; dec ide • n \., e 

consider till the 

c ase it prese nt 

~L--------r-~ 
\ 
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~pp3urs th~t D . ~ . c even was not ~ppr isedJt he 

_.A 

./'­
f ac t~ thut 

\:c s ultioc.:tcly clluv1cd by vrdcr d<Jted 31 . 03 . 2COO 

and consoqu~ntly the cpplic~nt was granted promoti on by 

ordor dat0d 31. 03 . 2000 but th~ quest i on of s .~ nisrity v1as 

l eft 3nc no order has ba~ n p~ssed . I n our opinion, i n th~ 

-<"- .,J.. 
b acl· ground of the above f acts) ~spond3nts ,;re under 

obligc:t i on to consider th~ .. ,uest i on of st?nicrity i n 

accord..J nre •: ith ltJw . 

4 . For "ti•~ re .. sons stuted Jbcve , the u •·"· i s disf:-vsod 

of finally ~,cdth the l ibert y 1:0 the dpp l icant to o,ke 

represe ntotiun b.:for.~ r:?spond::nt No . 2 to consider his 

cla im for seniority e nd ot.h::r ccns u'-1u:: ntiol benef its • 

The repr::sen .. atitm if so filed sht.1l l be decided by 

responde nt No . 2 by reasoned order · .. jthin thrc.: m~mchn 

S . Ther1 will be no order 3S to c osts • 

~· --~.bmbor- 1-. . 
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