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I. Union of India through the ¥/o Railways,
=il Shawen, E=ilvay Scard, New Delhi.

Z. The General Mamager, lorth Easterm Rafilway,

Sorakhpuar.
3. Chisef Personmel Officer, North Eastern Railway,
Goralispaur.
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omszel Sor the respondents := Sri G.P. Agarwal
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(Zy Zon'hle M2 j. Gen. E.X. Srivestavae, NMember—- A.)

In this 0. A filed under section 19 of the
Adninizstrative Tribarals Act, 1585, the deceased
applicant ~as challenged the orders dated 23.05.1996

and Z23.05.19%€ passed by the General Mamager (P)
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refusing the benefit of stepping up of pay vis-a=-vis

applicant's junior. The applicant has prayed the direction

be issued to respondents to step up pay of the applicant
equal to the pay drawn by a junior on the post of Head
Clerk in the year 1983 and to pay the entire arrears

since 1983 with 18% interest.
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2. The faft% giving rise to this O.Ahphat the

applicant was appointed as junior clerk on 24.01.,1956
in the office of Chief Public Relation Officer (CPRO).
He was promoted as Senior Clerk on 05,05.1965. He was
granted special pay of Rs., 35,70 and his pay was fixed
at Rs.565/= on 20,09.1982. The applicant was promoted
as Head Clerk on 11.05,.,1983 and his salary was fixed
at Rs. 580/= ., One Sri Kripa Shankar was promoted as
Head Clerk on 03.09.,1983 and his salary was fixed at
Rs. 620/-., The applicant represented to the authorities
that since wmli\'ci&tt&appens to be senior to Sri
Kripa shankar by <eemed of his promotion as Head Clerk
earlier, his pay should be stepped up from Rs. 580/= to
Rs, 620/- . The representation of the applicant was
rejected and he was informed by the impugned letters
dated 23.05.1996 and 25.06.,1996 that the applicant was

not entitled for the same and no stepping up could be

granted.

3. Sri S.N. Srivastava, learned counsel for the
applicant submitted that as per the A.V.C filed as
annexure- III, the cadre of Managing Branch and
ke bty b
Publicity/Advertising Branch are m@rged dt}st? e af b
¢ {‘A‘ﬁ(,f
Head Clerk and since the Head Clerk is the first Pogaf

the seniority has to be reckoned Efom th dﬁﬁ? one
& Mﬁvfh

M &'\ is promoted. Accordingly,
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the applicant is senior to Sri Kripa shankar Tripathi
because he was promoted as Head Clerk on 11.05.1983
earlier than Sri Kripa Shankar Tripathi who was promoted
on 03.09.1983.

4, The learned counsel for the applicant further

submitted that as per Raillway Board's Circular dated
14,10,1992 (annexure=- 4), the applicant is entitled for
stepping up of pay. Since Kripa Shankar was not granted
any advance increment, he could not draw higher salary.

In case the higher salary was allowed to Sri Kripa Shankar

Tripathi, the applicant is fully entitled for stepping up

of pay.

D Resisting the claim of the applicant Sri G.P,
Agarwal, learned counsel for the respondents invited

our attention to the impugned order dated 25.06.,1996

and submitted that the respondents have clarified
as to why the applicant could not be allowed stepping

up of pay. in impugned order dated 25.06.1996.

6. The learned counsel for the respondents further
submitted that the applicant cannot claim stepping up of
pay because the pay of Sri Kripa Shankar Tripathi on
promotion as Head Clerk washfixﬁd at a higher stage,
keeping in view the salary hehgrawing as a Senior Clerk.

Sri Kripa shankar Tripathih’ﬁé-é" joined the reépondents'

establishment about 2-1/2 year earlier than the
applican; and both the applicant and Sri Kripa Shankar
TripathfLﬁelong%*to diffarentlzédre}ﬁp to quﬁftage of
Senior Clerk. srilfripa Shankar Tripathi washrifeipt N
of higher payhzhapkthe applicant from the very begi%}ng

stage of initial appointment. In such circumstances,

though it is not disputed that the applicant was
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promoted as Head Clerk earlier than Sri Krpa Shankar
Tripathi, he cannot claim the stepping up of his pay.
Learned counsel ﬁm tzwpcgﬁﬁﬁs has placed reliance
An the judgment ofﬁU@ﬂ.I and Ors. Vs. R. Swaminathan
AIR (1997) sc 3554, in which it has been held tEgph}he
stepping up is to be done if there is anomaly and%fhere

e & |
is nﬁ#anpmﬂly)a! senior drawing less pay then junior

i - b M :
ishentitled to stepping up of B&8 pay.

Te We have heard learned counsel for the parties,

considered their submissions and perused records.

8. The short controversy involved in this case is
whether the applicant is entitled for stepping up of pay
under the prowvision of Railway Board's Circular dated

14.10.1992. The principle of stepping up is as under;<

"Where a senior employee draws lesser pay than
his junior promoted after him, due to application
of rule 2018-B, his pay may be stepped up to the
extent of the pay of his junior from the date
of junior's promotion.

Provided that (a) junior and senior belongg

to the same cadre and promotion posts are
identical and in the same cadre.

(b) scales of pay of lower and higher posts

are identical. |
(c) Anomaly is a direct result of application |
of rules.

(d) Junior was not drawing more pay than the
senior in the lower post.®

93 From the above it is clear that sri Kripa Shankar
Tripathi who is junlor to the applicant was drawing

more pay than the applicant. Besides the applicant and

i T
sri Kripa Shahkar Tripathihbalong; to the same cadre.
BN
Therefore, the applicant cannot claim as
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regardsthe pay with Sri Kripa Shankar Tripathi and ueﬂ.'%

do not findmghuﬁe—igfany anomaly in the application of
rule. The respondents have correctly decided the
representation of the applicant, tﬂ?ugﬁkimpugned order
dated 25.06.1996 which is speaking order. We also agree
with theléubmission$ of learned counsel for the
respondents that the stepping up is to be done in case
there is an anomaly. In wiew~of the judgment of Hon'ble
Supreme Court in case of R. Swaminathan (Supra), their
Lordshipé%’in para 13 of th%ir *Eggmentﬁﬁakésbaerved
in clear terms that senior isﬁ;Ltitled for stepping up

of pay, if it is not as a result of any anomaly.

10% In the facts and circumstances andh%k‘our

aforesajd observations, the 0.A is devoid of merit

and is liable to be dismissed. The 0.A is dismissed

accordingly.

1%:% There shall be no order toc costs.
Member- J. Member-= A.

/Anand/




