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refusing the benefit of stepping up of pay vis-a--vis 

applicant's junior. The applica nt has prayed the direction 

be issued to respondents to step up pay of the applicant 

equal to the pay drawn by a junior on the post of Head 

Clerk in the year 1983 and to pay the entire arrears 

since 1983 with 18% interest. 

c.. \,.. ~~ ~ 
2. The fa~ giving rise to this O.A ~that the 

applicant was appointed as junior clerk· on 24.01.1956 

in the office of Chief Public Relation Officer (CPRO). 

He was promoted as Senior cle rk on 05.05.1965. He was 

granted special pay of Rs. 35.70 and his pay was fixed 

at Rs .565/- on 20.09.1982. The applicant was promoted 

a s Head clerk on 11.05 .1983 and his salary was fixed 

at Rs. 580/- • one Sri Kripa Shankar was promoted as 

Head clerk on 03.09.1983 and his salary was fixed at 

Rs. 620/-. The applicant represented to the authorities 

that since ~~l~~~appens to be seni or to Sri 

Kripa Shankar »y .etesaed of his promotion as Head Clerk 

earlier, his pay should be s tepped up from Rs. 580/ - to 

Rs. 620/- • The r e pre sentation of the applicant wa s 

rejected and he was informed by the impugned letters 

dated 23.05.1996 and 25 .06.1996 that the applicant was 

not entitled for the same and no stepping up could be 

granted • 

3. Sri s.N. Sriva s tava, learned counsel for the 

a pplicant s ubmitted that a s per the A.V.C filed as 

annexure- III, the cadre of Managing Branch and 

Publicity/Advertising Branch arel....mlrgek'-~sta~e of ~ 
~ ,f<,(" ln\~Cti' 

Head Clerk and since the Head clerk i s the fir s t post, 
"-

the seniority has to b e reckoned t,:om th~ 9~ one 
k l~ ~ ~ t\o;<~. 

SS!h ~~a :311il elm~ 'Pr:f.:f?a¥ h { ' is promoted. Accordingly, 
t-

' . . • • 
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the applicant is senior to sri Kripa shankar Tripathi 

because he was promoted as Head Clerk on 11.05.1983 

earlier than Sri Kripa Shankar Tripathi who was promoted 

on 03.09.1983. 

4. The learned counsel for the applicant further 

submitted that as per Railway Board's Circular dated 

14.10.1992 (annexure~ 4), the applicant is entitled for 

stepping up of pay. Since Kripa Shankar was not granted 

any advance increment, he could not draw higher salary. 
I 

In case the higher salary was allowed to Sri Kripa Shankar ' 

Tripathi, the applicant is fully entitled for stepping up 

of pay • . . 

s. Resisting the claim of the applicant Sri G.P. 

Agarwal, learned counsel for the respondents invited 

our attention to the impugned order dated 25.06.1996 

and submitted that the respondents have clarif le9 

as to ,.,hy the applicant could not be allowed stepping 

up of pay ., in impugned order dated 25.06.1996. 

6 • The learned counsel for the respondents further 

submitted that the applicant cannot claim stepping up of 

pay because the pay of Sri Kripa Shankar Tripathi on 

promotion as Head clerk was~~~ at a higher stage, ··- -

keeping in view the salary he drawing as a Senior Clerk. 
/'-

Sri Kripa Shankar Tripathi ~joined the respondents• 

establishment about 2-1/2 year earlier than the 

applicant and both the applicant and Sri Kripa shankar 
L l.- l..- ~ 

Tripathi belong' to different cadres up to ~E;.~tage of 
'M. 

senior Clerk. Sri Kripa Shankar Tripathi was~receipt L 
~ L ~ \ 

of higher pay tha~ the applicant from the very begi~ing 

stage of initial appointment. In such circumstances, 

though it is not disputed that the applicant was 

L 
• 

I ' 



.... 

) . 

• . . 

' 
• 

• 

• . , 

. , 

• 

• 

... 

I 

' i 

\ 

1 

.... . 

•• 

, 

' • 

• • 4 •• • • • • 

promoted as Head Clerk earlier than Sri KJjpa Shankar 

Tripathi, he cannot claim the stepping up of his pay. 

Learned counsel 1fof t9~ resP.Pnd~~s has placed reliance 
~ ~ 1~~~ ~w<tW\ 
O.n the judgment of u,.o.I and Ors. vs. R. swaminathan 

" AIR (1997) SC 3554. in which it has been held 

stepping up is to be done if 
L.... L.. 

there is anomaly 

t~~.Jhe 

and:tthere 

is no aru:>maly QI! senior 
~%-Y ""'· . I . . 
is~entitled to stepping 

drawing less pay 
W- ~ 

up of W pay. 

then junior 

7. lie have heard learned counsel for the parties, 

considered their submissions and perused records. 

8. The short controversy involved in this case is 

whether the applicant is entitled for stepping up of pay 

under the provision of Ra ilway Board's Circular dated 

14.10.1992. The principle of stepping up is as undera~ 

"Where a senior employee dra\'1s lesser pay than 

his junior promoted after him, due to application 

of rule 2018-B, his pay may be stepped up to the 

extent of the pay of his junior from the date 
of junior's promotion. l 

Provided that (a) junior and senior belong' 
to the same cadre and promotion posts are 
identical and in the same cadre. 

(b} scales of pay of lower and higher posts 

are identical • 
(c) Anomaly is a direct result of application 

of rules • 

( d) Junior was not drawing more pay than the 
senior in the lower post.n 

91 From the above it is clear that Sri Kripa Shankar 

Tripathi who is junior to the applicant wa s drawing 

more pay than the appticant. Besides the applicant and 
~l'f*~~ ~ 

sri Kripa Shahkar Tripathi belong' to cadre. 
A.. 

VY 

• • • 
l I 

• 

as 

• 
• 
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~ ~ ~ l 
regards the pay with Sri Kripa shankar Tripathi aRel 'We~ L . 
do not find ~hewe ift any anomaly in the application of 

rule. The respondents have correctly decided the 
~y ..... 

representation of the applicant. tnough impugned order 
" 

dated 25.06.1996 which is speaking order. We also agree 
L k. 

with the submission• of learned counsel for t he 

respondents that the stepping up is to be done in case 
~ k 

there is an anomaly. In~ the judgment of Hon'ble 

~upreme Court in case of R. swaminathan (supra), their 

Lordshipfil~ in para 13 of their judgment %a~bserved 
f) ~y""-

in clear terms that senior is~entitled for stepping up 

of pay, if it is not as a result of any anomaly. 

10. In the facts and circumstances and~ our 

~~oresaid observations, the O.A is devoid of merit 

and is liable to be dismissed. The O.A is dismissed 

according 1 y • 

11. There shall be no order s to costs. 

~ 
Member- J • Member- A. 

/Anand/ 

, . 


