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upEN CWrlT 

I N THE CENTrtAL AU"r1lNi sT.iATI VE T.ileUNAL , ALLAHABAD 

AiJulTlvNAL bENQ-i ·AT ALLAHAbJill 

* * * * 
Allahabad : Dated this 3 ro o f September , 1 996 

Original Application No . 928 ot 1996 

Bistri ct ; Barei lly 

CORM\ ;-

Hon ' ble Mr. s. uas Gupta , A. M. 

Hon ' bl~ Mf, T, L, Verma . J . M. 

U. S. Kana Sjo Late Shri Heera Singh Rana 

rletired T. f. E., ~E. B.ailway , lzzat Nagar , 

Bar eilly , 

rlesiaent of 26/01/B. D. A . Co lony , 

Kargaina Bl ock, badau n Head, 

Bareilly u. P. 

(By s riK. N. Katiyar , Advocate) 

• • • • • • Applicant 

versus 

1 . Union of lndia t hrough the General 

Manager , 1 'orth Eastern Railway , 

G:>rakhpur. 

2 . The Chief Commercial Manager , No rth Eastern 

Rai l way , Gorakhpur. 

3 . The Divisional n.ailway Manayer , No rth 

Eastern Railway , lzzat Nagar , Bareilly • 

• • • • • • Respondents 

~ !! ld. .E £i iO_r_a_B.J_ 

By Ho n 1 ble Mr . ;,, 0as wpta , A, M. 

Heard l earned counsel for Lhe applican L on 

admi ssion. The applicant has souyht a declaration 

tha t the oracr of the competent authority impos i ng 

penalty and reduction of pay for five years is voia 

ab initio and illegal. . further airection sought 
' 

i s that the apf, licant Jb.o entitled to fi xatio n of 

tJ , pay ~ts . l470/-. l t was the l ast pay drawn as 

\s\-t- . on the date of his retirement: o n 28 . 2 . 1993. 
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2. The facts averred disclose that the applicant 

ha' earlier approached this Tribunal t hrough the UA 

No.5~9/90 challenging the penalty i mposed on the 

applicant by t he ap!Jellate authority in rooderation of 

~It ~ · · d b th d · · 1· the~cmoval from serv~ce ~mpose y e ~sc~p ~nary 
1-

authority . 

~ 

The modrated penalty was that 

reversion to t he lower grade. 

of reel!l e1dcn 
k.. 

A Bench ot 

the Tribunal deciding the uA uphled the penalty of 

r eversion to the lower grade but th e order fixing ~is 

pay at rts. 9:JJ/- was set aside ana it was di rected that 

the appl icant• s pay 11.ould be fixed at the s tage which 

he would have drawn in the 
lrn~ 

had he not been nemeued to 

lower scale of rls . 950-1500 

the hi·;;Jher scale from \\hich 

he was reverted. In compliance with this order the 

responaents have i ssuea the i mpu gned order aate~ 

28- 7-1995 by which his pay has beennfixed in acco rdance 

wi th the direction given by the Tribunal. 

3. fhe ear lier- penalty of reversion i mposed on the 

applicant was uphel d by the Tribunal when it \as challenged 

through ul'\ ~'Jo. 539/~. It was only directed that his pay 

should be refixed in the manner provided in the Tri ouna l 1 s 

order. The r espo naents have accordingly refixed the 

pay ana the i mpugned order has been issued. In case 

case the refixatio n has not been correctl y done , it may 

gi ve rise to a fresh cause of action. Ho'lr .ever , the 

order of the appellate authority i mposing the penalty of 

reduction cannot obviously be challenged as that matter 

has alr(fdy been adjudicated and aeciaed in the oraer in 
in t hec,.u,....!., The pres ent application on the basis of the 

"-
reliefs prayed for is barred by r es judicata and is 

dismi ssed accordingly. 

• 

l 
~\ember ( J) Member ..(A) 

uube/ 
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.. 7/a/d3. 
,..,(tr) ('r)~ CeAkk-~YI'~/c,~ ltf() 

-H~ (11.y A- k Bk.J-7"''::> JfY) 

~ ... ,· o..f> ~k. 1fv JN o.ji>L'cs>.~l-. 
(riA 6qo/()3 l's. fov -J,..ki'f ~ /.w.ltJmW 

OJ Htm. I'll~ H'? ~frl- · ~ !1"-'1·1·03 

())') 1'e~...d · /'rli=Icd,. J,_.,tgm~- ol-t :H·I'Q3 

~ Htm· Mto.J..cr.W H1jl- ~..t t'S. .fe..tt.e--

~r~ · 

I~ (iW.. -'\J.Yh~ ..fr, JW. -Jdj:=-cl~i 
'Y"-<4u.,.,...hls2. bs,Hu).. 4 week.J . U.R,. 
fer occle>o4 (3't) f) g. tJ ,o 2> . 
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~~ 0 ~. G;u.f>~ k-c.v-11\~ U"U ~, 
+ ~ ~~.l;cs,"-\- Q~ ~"'"' k--f · ~~~~ \~Yt\cd 
to-u1'.t.e\ +v- ~lu.. "\c:~ ~'"'~-. 

~ ~~ \(...{>. ~~\,. ~u_brt,\~~d ~ktJ- k 

"oJ!. Y ec e-.'" e) 1 ~ \-iil<-1> «Y''t -f..-, .\~-.<> ~I""'~ "' OAI-

-Io-<l(t . O!i'"" i s ,u, •• t..J -k \>-<;. \' ,.jM "!' ....... 
l!f f:A-rl k .fJ. f:!;,.t. tU ~-~ /;, C.tru1' ~--~ '"' 

-{c.t /-u,-t- Ca.t.J.J.R .,1.t-t1" . 
.s~ k...f· n~J.. /ur-o-7.1 1r "',) rA'n 

l]b.feJ.Itr -krNl ./-d /IP CA · (lfl. • 
1 ~ O.•J, "'-({ ~ 

fteJ ~ c:<. week, -M. eteA -it.:l · 

lts~ ~~A d"Y"\ ~/~1~· 
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Ho11'6h. M¥. )tJA-/o.. f< ((KI-n~~~ LAc. 
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2 . The facts in br i cf g iving r isc to this u . A. ar c 

t hut tho appllc .1 nt vJas serving e~s Tr avelling Ticl'.ot 

Exuti1inor r:it h Hc adquu.rtor ~t Bear e illy. He was served \'J i th 

.r-~ .J'o-

th~ r.u uu Of chc.trs .: ~ ~cpvpting i lloga l gratif ic:1tion f J:QJl 

p.Jsse n~or . Tho e nquiry w.::t:., cornplc to cl .;nu ur·l.er of 

punishr.!0nt \Ja s p.:lss~ cJ on 26 . 02.1990 r ovcrtinc; him t o the 

-<'"- .;. 
n-1xt 10\Jor sc .::tl~ o~ J.iS . 950-1500. 'fhe order of r ever s i on 

wu s ci1,1 llc ngou i n U.JA . 1 o. 539 of 1990 \1:1ich \ J.::tZ d isposud 

of on 04 . 04 . 1994 . ~\gQ inst t he oruer d ... 1t od 03 . 09 . 1996 
\-...... \<h "C".Q..V\~1..1) .A. 

the .:I p}Jl ic Jtion~ wa~ f i led in this Tribuna l ~hich w~s 
"':~ -v.r~~ \..'\ 

~ lso ruj0ctcd on 1 0 . 05 .1997 . Thus t he Ji u ri Li~f th~ 
\ . A 

~ ~- , ~~ 

.1pp lic .::;.nt v: t n the l ov:cr tiHl'0 s c u l~ bee ~lJ f in.:J l. Ih~ 

Tr i buna l furth .. ~r c onsider ed the pay f i xati on .:mel d i sa£r e _. d 

v1 ith th~ ()ay f i xcd by t he re s p ond.Jnts a nd p.:Jsscd the 

f vl low i n<; d irecti on: 

3 . 

1Rcgur d bc inc had to the ci0c is i on of the 
Tri.P.unal r efer red t o abuv~ , we f i nd that 
the ap pc llut~ J uthor ity could n ot h.J~ 
fixed t~lG f.;a¥ Of the uPt-' lic 3n·i;. ut ds . 9!..>0/­
.J fter r::1vcr tl.ns, hi1 .1 to lv,·J2r s c u le of pa y . 
·[n t ho r esult , VJC a l l this <:.t {:u l ic J t i on in pcli' t , 
dna holo. th.:tt the up~ licant v1il l be .!ntitle d l.o 
such 1-J .:lY .JS h~ ~1ould hC!Vc dr.J\Jn i n 'h~ s c _.l c uf 

d.s . 950- l !.:>OO/ - h.Jd he not bc~ n J=;r onutcd to s c a l o 

.cts . l200- 2040/-· The order of tbJ a ppe llate 

.:utllol·~t~' i r.1pos ing upoh the .:1p1)licant thu 
pun is huent of r ..:: verting him to the sca l e of 
J.{S. 9oO-l500/- uph0 l d , hvvJevcr th,) further ordur 
f ixin9 his po~' a t Hs . 950/- - i n ·the lorJ<:r s r adc 
is se t .J :Jidc . The up l ic.:1nt .. :ill be c nt i tlod 
to s uc h }.>ay uS he nould h~vc drwvm in scale 
.\s . 950-l 500/- h<icl ne not bo-.} n promoted to the 
s c~ le 1 200-2040/-. 

~the"' 
f.Fan£ 2f ores.J i d 1it i s clour , th<:~t "the r e ve r s i on of the 

apl:, licant w<1s uiJhe l d a nd tho fi1..J t i:.cr was r emi t ted only ior 

f ixation of pay s c .J l e . The r esp onde nts , horJCV0r, pa ssed 

the ~ orJcr f i xing the per i od of 5 years f or r evers i on vJhich 

Tbe or_:cr ·,Jt1s c h..Jlleng~d in the lion ' blv II i sh court by 
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has beJ n .J l lowcd by order dote d 10 . 02. 2003 with ~ tP--

"~ the rv~ul~ , thi~ vJri~ pcti~ion s~cc~cds. zna . 
~s .; ll t..'\'Je<.... . f:1.:: oruc:r ur ~.- h~ t.,~ ntr.:.!l ,· \t.t.lin~str atJ.ve 
"fribun.:ll uut Cd 03 . 09 .1C)9o ,::~ nn~XUl'C-1 to t he \'Jl' i t 
pet.iti vn .n~...~ ord ..)r u.;t.}c..i 1 6 . 05 . 19~7 , .:tnncxw:v- 2 
t o t he ur i t p0titiun c.1r 0 quJsi10J . The tribuna l 
i...) ci ir:c.ctud ~.. to d.a cia~ t he cla i m of the pe titi oner 
ufr..}s h J.ftvr ~._ ivi ng opiJor t un i t y of he..:lr in-_, co ti10 
1j~rti0s cxput:d:tiousl y . in Cf c corclnn~e 1:1 ·ith l a\·J. 
He::opvn:......:nt du. J thv u~vJ.sJ.unul .a_.:. J.lwuy l.onagcr, 
(k nrt:-tik ), lz at i·~ug..i!' , GnrcJ. llY. i £ d ire cted t o · 
s u}.;11 l y J c01)y <J{ -ch0 order dd t:.C ct 0 6 . 05 . 1992 by 
vJhich a frv s l1 r e v0r s i on orucr hau bc...- n posscci 
by tho rospond..: nt fixing tho p0ri od of r 0var s i on 
for :five ycu.L'S t o tho petit i oner \'15ltb1n ... a per i od 
of trJO v.'c..:kn fro r.1 tho t:l~tc 0 certified c ppy Of 
this ordor is pr oduced b..:{oro hi rn" . 

4 . In pucsLnnc .} of the d irecti on of lion 1blo Uigh Court , 

th3 re spo:-tdcnt s hav .J s upplied copy of the orcier d.:~ted 

0!:> . 05 . 1992 to the .:1pplicant . An Ame nclmJ nt Application 

;~o . 1 311 of 2003 h..;s bcG n f i l ed for incorporat ing pu.ra 4 . 14 

i n cho u .r". -J.~:"l~:: uppl ic ..... tiun i s .:. llow~d . The lo .:.::-ncd c ouns~ l 
ol'-

• . \4)al ~ 
for ch0 c..t!J}Jl~c .... il t ~r~llowed to inc orpor.:1t 0 tho 

u,~1.Jn...:. ::1..) nt in tho u •. "> . dur in~ tho cour s1.1 of ·.:. _ clay • 

5 . The leurndct c vul)sc l f or the ap Jlic3nt has s u}Jm.i.t ted 

that the oruE:!r dat~d 06. 05 . 1992 c unnot be .lcgo lly 

sust a ineu for t\JO rec1son5 ~ Firs t subr.1.iss iun i s thut th0 
-A 

ewrlier o.ct:er of r e versi on passed on 26 . 02. 1990 becAffie 

fina l bet~e~ n the ~Jrtias and r esp onde nts could not 

lt . . Tl ' 1 • • • 'I tw':'- ~Y.'{ h a er J.'t • • 1e secono suor.uss ~on ~s ·c lu · ~n (v~c\1 of t ~ 

.:. '-. ~ 

r.lcJttcr, us r ospvnd._)nts \·J.::n i:1 to fi): tho }J~ri~.,d,\;hich \ias 
()('.... 

!'"lot e ur licr provided/ Tiley ought to h ... 1VO : . . '_.. i von opportun ity· 

of !ua r i ns to the 11pplic~nt for mod i f ying the order . 
. ot-. ~ 

Tho cour s~ ud opt od by tho resp ona.~ nts \J.:ls 'f? J i n viol ation of 

princip }.c of n :.ttur a l justice and <J.rdcr d.Jt cd 06. 05 . 1992 

~s l i~b lc to be quashed on this ground a l so . 
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Tho learned couns 0l for tb.a r...:spond ... nts thoug h 

submitted tiw t the f ix.:~t ion of period for r e ver s i on of 

the app l i c a nt \J .:s ne cessury undor rule s \'Jhich was done 

by r espondents . HCr~ Je ver, d.ourned c ounse l could not 
.V~h_~.A 

satisf~ us a s to ~"'order could be l..~::sscd; a fter 

e~ . .i'lier order of r ever s i on v1as upheld by the fribunu~~~ 

-iU ~ ny cas.:1vJithout <;; ~v i ng opportunJ.-cy of hc <:~ring to 

tho up}.Jlic .Jnt . 

7 . .In the c~rcuHlstancc s , \JO ar u sat is£ i od th0t the 

of'. _b li. CY\. 
06 .05 . 19~2 suffer~ from _.'< manifost illc§Jn l ity 

a nC..: i s l..t..:lblu to bo L1uas i1ed. Tile u . , • i s ~ccordingly 

~c ... lirected to f ix t he pay of the oppl ic.:~nt in the 

light of t h0 observ -. t i on r:lcldc, i n the ear licr Llr der of 

t his Tribuna l a!3 \·:e ll .JS the obscrv utL.m of the Hon 'blc 

P.-)r i od of 4 months fru!J t ho d.:I tC 1 () c opy o-: thf} ordur is 

filed . I f nccossar}' t he pens~on Of t he i:lpplic .... nt shall 

... 1 !30 be rev~scd . 

8 . Thard r;ill be n o ortier uS to c ost:., . \ 
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