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IN THE CENInAL AUMINISTARATIVE IRIEBUNAL, ALLABABAD
AUDITIONAL BENCH: AT ALLAHABAD
S ® R R ®
Allﬁhabad : Dated this 3rad of Septemper, 1996
Original Application No,928 of 1996
District ; Bareilly

CORAM &=
Hon'ble Mr, S, bas Gupta, A,M,
Hon'ble pr, I, 1, Verma, J,M, _

U, S, Rana S/o Late shri Heera Singh Rana

Retired T, I, E,, NE, Railway, Izzat Nagar,
Bareilly,
resiaent of 26/01/B,bL,A, Colony,
Kargaina Block, bBadaun Road,
Bareilly U, P,
(By SrikK,N, Katiyar, Advocate)
¢ » w & o o Applicant
Versus
2 1. Union of India through the General
Manager, North Eastern Rallway,
Gorakhpur,
2, The Chief Commercial iManager, North Eastern
HRallway, Gorakhpur,

3, Ihe Divisional Railway Manayer, North

ﬁ

Eastern Railway, Izzat Nagar, Bareilly,
e o o e @ .HESpOﬂdents
By Hon'ble Mr, 5, Jas. k:il.lp‘tﬁ A, M

Heard learned counsel for the gpplicant on

admission, The applicant has sought a declaration
that the oraer of the competent authority imposing
penalty and reduction of pay for five years is void
ab initio and illegal‘ A further airection sought.

is that the applicant b4 entitled to fixation of
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\J@ pay wuis,1470/-, 1t was the last pay drawn as I, T,

~ .on the date of his retirement on 28, 2,1993,
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2. The facts averred disclose that the zpplicant
had earlier approached this Tripunal through the UA
No,539/90 challenging the penalty imposed on the
applicant by the appellate authority in moderation of

hevra

thekfemji:%#;;om service imposed by the disciplinary
il

authority, The modrated penalty was that of naéuﬁfian
to—tigt=n{ reversion to the lower grade, A Bench ot

the Tripunal deciding the CA uphled the penaltly of
reversion to the lower grade but the order fixing His

pay at ds,950/- was set aside and it was directed that
the applicant's pay would be fixed at the stage which

he would have drawn in the lower sczle of s, 950-=1500

had he not been Wto the higher scale from which

he was reverted, ln'campliance with this order the
responaents have issued the impugned order aated
28=-7-1995 by which his pay has beenpfixed in asccordance
with the direction given by the Tripunal,

3, Ihe earlier penally of reversion imposed on the
applicant was upheld by the Tribunal when it was challenged
through UA No,539/90, It was only directed that his pay
should be refixed in the manner provided in the Iribunal's
order, Ihe respondents have accordingly refixed the

pay and the imgugned order has been issued, In case

case the refixation has not been correctly done, it may

give rise to a fresh cause of acticn, However, the

order of the gppellate authority imposing the penalty of
reduction cannot obviously be challenged as that matter

has alre dy pbeen adjudicated and decicgea in the graer in
in thi?ba?ﬁ The present gpplication on the basis of the

reliefs prayed for is barred by res judicata and is
dismissed accordingly,

Member (J) .Mémhar“(AJ
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2. The facts in brief giving rise to this U,A. are

that the applicant was serving as Travelling Ticket

Exaniner with Headquarter at Bareilly, He was served with
o N

the meno of chargzkacpapting illegal gratification fxom
passenger, The enquiry was completed and order of

punishuent was passed on 26,02,1990 reverting him to the
U - .
next lower scale off 1s.950-1500. The order ©f reversion

was challenged in Usa. No,539 of 1990 which was disposed

0of on 04.04.,19%4, aninst the order dated 03.09.1696
\ 3y ~ EANL L WA ' : )
the applicationlwas filed in this Tribunal which was

o~ A
= B L AN e N
also rejected on 16.05,1997. Thus the 3=w=a*nn}9f the
A WA _ o iy
applicant 1 the lower time scale become final, The

Tribunal further considered the pay fixation and disagreecd
with the pay fixed by the respondents and passed the

fullowing direction:

"Regard being had to the decision of the
Tribunal referred to above, we find that
the appellate authority could not have
fixed the pay of the applicant at Rs.S50/-
after reverting him to lower scale of pay.
in the result, we all this application in part,
and hold that the applicant will be entitled to
such pay as he would have drawn in the scale of
15, 950-1500/- had he not becn promoted to scale
Rs.1200-2040/-~. The order of the appellate
cuthority impoOsing upoh the applicant the
punishuent of reverting him to the scale of
145,950-1500/~ upheld, however the further order
Tixing hils pay at Rs.950/- in the lower grade
1s set aslde. The applicant will be entitled
to suchh pay as he would have drawn in scale
18.950-1500/~ had he not been promoted to the
scale 1200-2040/-,

”A\the-ﬁ
3. From/ 2foresaid,it is clear,that,the reversion of the

applicant was upheld and the matter was remitted only for
fixation of pay scale. The respondents, however, passed
thetorder £ixing the period of § years for reversion which

was challenged in the present O,A. The U.A. was dismissed

W\
ég\? barred by ras-judicata by order dated 03.09.1996.

The order was challenged in the Hon'ble High Court by

filing weit petigion To,30433 of 1997. The writ_petitiun
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has bea2n allowed by order dated 10.02.2003 with g #
! 2 fﬁlloh‘fiﬁgl LEj-IECti(-"n:
A
N
g wIn the result, this writ petition succeeds and
f ; is allowed. The order of the Central Aclilnistrative
a4 Tfribunal dated 03.,09.1990 annexure-l to the writ
3 petition and order doted 16.05.1997, annexure-2
3_ to the writ petitlon are quashed, The tribunal
- 15 girectadlto decide the claim of the petitioner

afresh after giving opportunity of hearing ©o the
parties expeditiously in accordance with law.

« Hespondent Ho,3 the Divislonal Raillway Manager,
(Karmik ), Izat Nagar, Barellly 1s directed to .
supply a copy of The order dated 06.05.,1992 by
which a fresh reversion order had becn passed
by the respondent fixing the period of reversilon
for five years to the petitioner witbinza period

b of two wecks from the date a certified copy of
4 this order is produced before himW,
2 ,p;ql
,1 e In pursuance of the directicn of Iionfble iligh Court,
! the respondents have supplied copy of the order dated

i

)

05.,05.,1992 to the applicant. An Amendment Application

NO.18LL of 2003 has been filed for incorporating para 4.14

r i
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in the Uesae 1he application is allowed, The learned counsal
e
[ N ] - ",&Q*Q -9
¥y for the applicant =% allowed to incorporate the

amencrment in the U.a. during the course of 4. day.

r-

S, The learned counsel for the applicant has submitted

Ao
Igf that the order datad 00.05.1992 cannot be  ".legally

; sustained for two reasons, First submission is that the
{E earlier order of ' reversion passed on 26.02.1990 bégaﬁh

; final betwe:zn the parties and respondents could not ‘
L6 ' _ & amy
f; alter it, The second submission is that inLvieu of tha 1
%é mattar,as respendents wzahqko fix. the pcriud)which vias |
@ nol earlier Pruvideq,ﬂ;ﬁbpought to have * . . +ilven opportunity
f;. of hearing to the applicgnt for modifying the order,
X The course adopted by the respondents wasaihnﬁi‘in violation of |

: principle of natural justice and order dated 06.05.1992 F %

‘**_ is ligble t0 be quashed on this ground also,
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6. The learned counsel for the respondents though
submitted that the fixation of period for reversion of

the applicant was necessary under rules which was done

by respondents. However, deurned counsel could not
e hed A
satisfy. wus as U0 wigy order could be passed,after

earlier order of reversion was upheld by the Tribunal’.,hamal%
In any caaa/withcut giving opportunity of hearing to

the applicant.

7. In the circumstances, we are satisfied that the

& ANty W : :
order dated 06.05.19%2 ufferafmrum s manifest lllegality
and is ligble to be quashed., The U,A. is accordingly
allowed, The order dated 06.05.1992 is quashad, Respondents
are directed to fix the pay of the applicant in the
light of the observation made, in the earlier order of

this Tribunal as well as the observation of the Hontble

High Court/-The order shall be implemented within a

Boriod of 4 months from the date, a copy of the order is
filed. If necessary the pension of the applicant shall

44506 be revised,

8. There will be no order as to costs,

N \ =

ember-A. Vice-Chialrman.
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