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Reserved 

~ENTRAL ADMI NI STRATIVE TRIBU~L ALlAHABAD BEf'tH 

ALLAHAEAD • 

Allahabad this t he 1.~~ day of ~1998. 

Original Appl ication n o . 927 of 1996 • 

Hon•ble ~tt . S · Dayal, Administrative Member 
Hon •ble Mr . S·L· Jain, Judicia l Member 

s~ut. ~1an jusha Goswani, il/o Shri Lok Ranjan Goswami, 
working as stenogr apher , Central Railway , Jhans i, D . R. M.(P) 
Office, Resident of H. No. 212, Outs ide Khamerao Gate, 
Civil Lines, Jhans i. U .P. 

. • • • • Ap plica nt 

C/ A Shri H.P. Pandey 

vers us 

1· union Of India through t he General Manager, c ent r al 
Railway, G.M.•s Office, BOmbay v.T • 

2 . Divisi onal Railway ~1a nager, Cent ral Ra ilwa y, D. R.M.• s 
Office, Jhansi. 

• • • • • Respondents 

C/R Shri A. K. Ga ur • 

0 R D E R 

Hon• ble N~ . S · Dayal, Member-A • 

This is an app lication und er section 19 of the 

Admi nistrative Tribunals Act, 198 5 . 

The applica nt seeks the f ollowing reliefs through 

this app lication:-

i. A direction to the respond ents to /sign the 
X 

a ~ pl icant, seniority in a ccordance with rul es 

directly at. 31. no. 17 a bove Shri Lalji Sinha 

and bel o."'~ Sl. no . 16 Shri s.N. Sha r rra in seniority 

. •••• 2./-. 

• 
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II 3 II 

process of decentra lisation of stenographers cadre on 

divisi ~nal basis started and was given fina l shape by 

notification dated 25 .09 .90 . Thereafter, in the- ·s-eniority 

list dated 21.03.91, the a~plicant was shown junior t o 

Shri Vijay Tomes wh o was earlier her junior. The steno­

graphe~ who were brought on divisional strength after 

de-centralisation were allc.ved to retain their original 

date of seniority in their r es p&lictive uni"t6 t 'reating t h e ir 

transfer t o be on ad ministrative ground s . Thereafter, 

another seniority list ':N ds issued on 06 .01.93. The 

app licant was placed at sl . no. 33 and her erst while. : 
. 
juniors Of 1986panel were placed in higher positi ons from 

2!5.to 31. She had claimed t hat the employees sha·m a t 

sl. no. 17, 18, 21 , 238 , 24 & 28 had not passed requsite 

speed test of 100 word per minute and that s l. n o . 22 , 23A, 
had 

238 , 25, 27, 28 , 31 e. 32l? oine on Jhansi division strength 

after de-centralisation but were allowed to retain their 

original sen i ority . The applicant "clafms t hat s he had 

represented against wrong assignement Of seniority by her 
• 

representationSdated 09.04.90, 10.04.91,24.02.92, 16.0 3.93 

& 24.03 ·93 an:i had also filed O. A . 1262193 resulting a 

direction to the respondents to dispose Of the applicant's 
a 

representation by4, o:- easoned or:Ier . She had to file contempt 

applicatio n after her claim was rejected by order dated 

31.01.95 by the respondents. 

4. n r g uements Of shri J-\..O.Prakash for the applicant 

and Shri A. K. Gaur for the respondents wer e heard. 

on record have been taken int o consideration. 
Pl (?adings 

1 5 . The first ground on which the a pp licant has claim 

senisori1iy over others is t hat her transfer from Office Of 

J 

\ ······41-
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II 4 II 

Deputy .Controller of stores , Jhansi tot he office of O. R.M·' s 

Jhansi sho·uld not be considered as transfer on her own 

r eques t because when she had sought mutual excha nge, her 
' 

request was ~urned down . Ldter on she was giv e n transfer 

on h uma niatar1en ground . Learned c ounsel for the respondents 

had ment i oned in their counter affidavit thdt the applicant 

had a i='pl~ed for request transfer and had consented to abide 

by term & c ondition of request t rans fer and had given under 

taking to that effect dated 07 .02.87 . It ~s clear from the 

annexures CA-l, 2 & 3 submitted by learned counsel for the 

respondentsthat the appl icant was g iven r equest transfer. 

Therefore , the content ion of t he app l icant that s h e was g iven 

transfer on her Otm request but on h uma.Oiatarion ground can 

not be accepted. 

6 • The app.lication has contended t hat her transfer was 

not actually transfer but change from one unit to another. 

This content ion has been raised oo the groum that she was 

posted against a tempo.cary work charged post in the Office 

of Deputy controller of stores and did not have a li en on any 

post . However , this c ontention of the applicant can 

a lso not be dCcepted bec(.)use the record sh<>Ns she was c l early 

transferred on request from establishment of Deputy cont roll 

of stores, which was an establishment coming directly under 

the lona l Head Quarters where as the post to whi ch she was 

tra nsferr ed to was on the strength of the Divisional Head 

Quarter . Thus it clearly sh ows that the transfer was from 

.one unit to another and the rules of r eq uest transfer were 

squarel y applicable to this case • 

7. Another c ontent ion of the applicant is that by 

process of de-centralisation, which g ives benefits to her 

erst whil e junior colleagues from original date of 
seniority , 

would also give her origindl senior 1.t y after t he process 

.. ·51-
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II 5 II 

decentrilisation was completed. She sho..Jld , theref ore, 

have been p l aced at s l. no . in the seniority list on wh:ic h 

sh~ was p l aced on the basis of her or i g inal seniority and not 

bas ed on her seniority after effecting her request f or 

tra nsfer. It is, howev er, c lear f rom t he case of the 
I 

app licunt t hat she had resumed her duty in Feburary ! 98 7 

whil e the pr oc ess of d a- cent r a lisati on was completed on 

25 .09 .90 . The applicdtion has not shown t hat the cadre of 

stenographers was p ut on hold with effect from 0 1.08 .86 

becuuse of i mpending de-centra lisation . Th erefore, her 

request transfer having been c ornp let ed J.n Feburary 198 7 and 

she got t he lo • ., er sen i ority on account of her acceptin·g 

terms and conditions of request trans fer ca n n ot claim that 

she should be g iven t h e ben efit of original seniority 

• 

beca use t he intention of the Government for de-centrilasati on 

had bec ome knoNn by t he time s h e was allowed her request 

transfer. 

8 . The last imJ~>'OJ:~tant c ontention of the applica nt i s 

that she should be giv en seniority over th os e ....no were 

wrongly promoted t o the scale of Rs . 1400-2600 alth ough 

they had not qual ified the sp eed of 100 word per minute in 

• 

• 
stenography. The bdsis on wh ich the applicant has made this 

claim is not known. The respondents have mentioned in their 

counter reply t hat those who had been promoted to the scale 

of Rs . 1400- 2300 had already passed 100 word per mi nute test 

in stenography. There f ore, t he contention of the applica nt 

can not be accepted • 

9 . In effect the app lication fails as lacking in 
and is, therefore, dismissed • 

merits 

10. There shall be no order as t o costs . 

j\,t..)i~))\~ 
Member-J Member- A 

• 

/pc/ 
• 
\ • 


