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OPEN'OGQET.

CENTRAL ADMINISTRAT I1/E TR IBUNA L, ALIAHARAD RENCH ;
A LLAHABAD

Dated : Allahabad this the 8th day of Oct.1996,

Coram ¢ Hon, Mr, T. L. Verma, M
Hon, Mr., S. Dayal, AM

Original Application no, 924 of 19095,

Smt. Anju Rani Gupta, Ex-Investigator,
wife of Sri Ashok Kumar Gupta,
Resident of House No.1490-A,

Baghambari Housing Scheme,

Al lahpur, Allshabad. o s+ vsAPplicant,

(BY ADVOCATE SRI M.ABIDDICUI)

Varsus

1. Union of India,
through the Secretary,
Government of India,
Ministry of Planning, Deptt. of Statistics,
National Sample Survey Orqanisation,
Patel Bhawan, Farliament Streeat,
New Delhi,

2, The Director,
Natlonal Sample Survey Oraanisation (FOD)
New Delhi,

3. The Dy.Director (C2)
H eSS tO( F .G D -) LUCknDU'gUtP)

4, The Regional Assi-=tant Diractor,
UP(E) 8/12, Muir Road, Allahabad.

5. The Superintendent,
Sri Mohd. Idris,
off ice of R.A.D.U.P(E)Reqion,
Allahabad, i

.Y BegpoadentsQ

«s+9+. Respondents,

O_R_D_E R(oral)

(by Hon, Mr,'T. L, Verma, M)

in this application undar Section 19 of thea
Administrative Tribunals Act, 1985, the applicant
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seeks declaration that deduction of House Building
Advance from the pay/leave salary bills of the
aprlicant as proviied undsr Rule 8-B and /or

ad justment from local dues is illegal and for issuing 3
dirsction to the respondents to accept the cross
cheque of R, 75,20/4 and cradit the same in the House
Building Advance account of the aprlicant and continue
to credit the instalments of #5.417/- per month., The
applicant seeks further dec laration that rule 8-C

of the House Building Advance Rules as ultra-vires.

22 The Pacts in brief are that a sum of
%.84,60?/; was qfanted +to tha appli€ant as House

Build ing Advance. Her services were terminated with
effect from 19,10,1995. After the termination of har
services, thes respondents by their letter dated 6,11,95
and 29,3.06 recuestaed the applicant to deposit the
amount in lump sum alongwith intsrest. The above order
has bean challsnged in this application on the ground
that the same is arbitrary and ultra-vires of the

Constitution,

3% It was submitted that according to Efm
5 of Rula 1 of the House Building Advance Rules when BoGg™
hoth the husband and wife are Central Government sarvantg
and aligible for the grant of advance, it should be

admissible to only one of them and Rule 8-C providesi-

nIf a Governmant servant ceasss to be 1n
carvice for any resason other than normal
retirement /superannuation, or if he/she dies,
before repayment of the alvance in full, the
ant irs outstanding amount of the advance

shall become payable to Governmant, forthwith
Government may, however, 3in jeserving cases,




3

?i;; permit the Government servant concernsd, or
his/her successors in interest, as the cass
may be, or the sureties in cases covered by
Rule 5(b) if .the house has not hbeen |
completed andpor mortgaged to Governmant by
that time, to repay the outstandina amount
toagether with interest thereon calculated 486
as in Rule 6 above, in suitable instalments.

Failure on the part of the Govermment servant

concerned or his/her successors (as the case
‘i‘ may be) to repay the advance for any\feason

whatsoevar, will entitle the Government

A gl e, _n

s#r of India to enforce the mortoage aml take
such other action to effect recovery of the
outstanding amount, as may be permissible."

; . e It was submitted the husband of tha a2pplicant
o and the applicant both were Central Governmant employeeg
at the time s»m the lousa Buildino Advance was sanction
ed. Therafora, the liabiflity for paymeht of the
Housa'Buildinq Advance senctioned to the applicant was
_j fthat of her hushand also. But, Rule 8-C makes the

| L Go vernment servant in whose name this House Buillding

.{ Advance was sanctioned onlv:?iable for repayment of the
entire amount in the event of her/his normal retirement/
superannuation, or death before repayment of the entire
outstanding amount. This, it was submitted, is
discriminatory and makes the rule ultra-yvires of the
Constitution. We are unablae to persuade ourselves to
accapt this contention of the learned counsel for the
aprlicant. The liability for repayment of the advance
is personal.The applicant, whose services have since

.;-'- been terminatedyis bound to repay the entire amount of

House Building Advance. The discretion whether thes same

ol should be racovered in instalments or in lump sum is

ﬁinﬁ that of the respondents, The Tribunal cannot interfere

in the matter and issue =M direction as prayed for

in this application,
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i g, We therafore, find no merit in this
application and dismiss the same as not-ma intainable.

l It will, gowever, be open to the respondents to
3 consider, if a representation to that effect is made,

b to realise the House Building Advance in instalments.

AM. JM.
(Pandey)
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