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OPEl'! COIJRT 

CENTRA L ADY. IN ISTRAT I ' E TRIBUNA L, ALlAHA PA9 !3:3NC!l , 
A LL AHABAD ---- ---- -

Datej : Allah a ba d this the 8th day of Oct .1906 . 

Coram : Ho n . Mr . T . L. Verma , J\.' 
Hon . Mr . s . Daya l, AM 

Original Aprolicatio n no . 924 of 1 996 . 

Srnt . An j u Rani Supta , Ex- Invest i qa tor , 

v· if e of Sri A she k Kumar Gupta , 

Reside nt of House No . 14<?- A, 

Bagharnbar i Housin<1 Scheme , 

Al lah pur , A l laha ba.i . • •••• App 1 ica nt . 

( BY ADVOCATS SRI M .A .S I DD IC...UI) 

Versus 

1 . Un i on of In:i i a , 
th rouq~ th e Secretary , 
Gov ernme nt of Inrl i a , 
Ministry of Planning, Oeptt . of Statistics , 
Nationa l Samp l e Survey Oraanisation , 
Patel B-la\·,an , Fa rl i.ament Street , 
Nev.• 9e l h i • 

2 . The Director, 
Nat iona 1 Samp l e Surv ey Or0an isa t ion (FOD) 
Nev1 Delh i. 

3 . The Dy .Dire c to r (C2 ) 
H .s .s .0 ( .F .o .D.) Luck.no," tu .P) 

4. The Regio nal .A.ssieta nt Dire c tor, 
UP (E) 8/12, Muir Ro ad , Allahabad . 

5 . The Superinte ndent , . <qygr·~~hl&s J> 
Sr i ~ Mohd . Idris , 
off ice of R .A .O.U. P(E)Reo ion , 
Alla h abad . ~ 

• •..• Respondent s . 

_o _R_D_ E_RJ.ora 1) 

( by He n . f,k . T . L . Verma , J'A ) 

In th ~ app lica tion under Section 10 of the 

Adfl'lit')istra ti•re Tr ihuna ls Act , 1985 , th e appJ ic a nt 
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rermjt th~ Gov9rnm2nt s~rvant conc~rnei, or 

his/her successors in interest , as th":) c 2s-=? 
may be , or the sureties in cases cover@d by 

Ru le 5 (b ) i f .the house has not bee n 

completed an Jp':lr mortgaged to C'.JOvern'l':ant by 

thnt time , t o repay the out sta nd inn amount 

toaether v1ith intere c;t thereon calculated 'i@ 

as in Ru le 6 above , in su:.tahl e i nstalrnents . 

Fa ilure on t he part of the Goverr"lme nt servant 

conct:?rned or h i s/her succ esso rs (as the c ? se 
may be) to repay th e advance for a ny reason 

v1hatsoever , v.·ill entitle the Government 

~ex of In :i i a to enforce the mortnaoe a rd take •• 
such other action to effect recovery of the 

outsta nd inq amount , as may be permissib l e . " 

It was submitted the husband of th e applica nt 

a nd the apolicant both were Ce ntra l Governme nt employees 

at the tirne -~the House nuildino Advanc e v-'as sanction 
J 

ed . Th~tefo r e , the l iabitlity for paymemt of the 
• 
~Building Adva nce sanctiot1ed to the applicant wa s 

,that of her husba n3 also . But , Rule 8- C ma~es t he 

Go vernment serva nt i n v•hose name this House Buil ding 
a..o 

Adva'lce was sanctioned on l y liab l e for r apayment o f t~e 
J<. 

entire amount in th e event of her/his norma 1 r et irementj 

superan'1uation , 0r ieath before repa1.nn1nt of the entire 

outstanding amou'1t . This , it v Js suhmitted , i s 

rfiscriminato r}' an-i ma~es the rule ultre- vires of the 

Constitution . We are unab l e to persuade ourse lves to 

a cc ept this conte ntion of the l t=>ar ned counse l for the 

app lica nt . The liabilit y for r epayme nt of the advance 

i s perso na l . The appl ic r:Jnt , whose se r v ic es have sjnce 

been terminnted ) is bound to repay the entire c?mount o f 

House Buildinq Advanc e . The d i scretion \••h2the r the same 

should be recove r ed in insta l ments or in l ump sum is 

that of the respond ent s . Th e Tribunal c a nnot interf ere 

in the matter a nd issue sqeh d irection as praye::i for 

in this apr 1 icat ion . 
t-. 1---•• ·'f> 
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~. We there f0re , f ind no mer it in this 

a pplicat ion e nd ::lismiss the same as not- maintflinnble . 

Jt will , ~owJver , be open to the respondents to 

consider , if a represe ntation to that eff ec t is made J 

to realise the Ho use Bu i lding Adv~l'ice i n instalments . 

A .M • J . r.r~ . 

(Pandey) 
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