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He~erved. 

Before the Centr·.d Aaministrt~~ l.ive frioun•l , 

Kaol. Bench , All•h•~ad . 

' . . 

J iJ• i Kum•~ s . xen• , He•d Cl erk , 

i n the oft i ve o t ;...ssis t..ant. En ":J i neer , 

••• 

Vs • 

4 . ~r i Him Ki sl1o r e , J\dho c Junio r l,;ler k ~urplu s 

st~ ff o f n . c. N. Kt~~snuenj , bt•h, now ~orking 

unuer ~en~o r u . .P . L. . , l :l7.atniye~r . 

• • t\e~po nctent 5 • 

C/rt .3ri V. K. G:>el . 
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Section 19 o t the Administrati ve fribunals .\ct, 

l<:;c5 v.ith a 1-'r·ayer tt'1at thet ransf er urcter daLed :. . o . c;6 

anee~urE'- 1 1 b e qua shed . 

L . fhe blicf fucts of the case l(l f e that the ar-p lic:crtnt 

1S v:orkin::; r1S l.£~d c l t lk :.J!lder the C(Jntr _l o f Assistant 

Ensineer, N. I: . rtailway , '"ta l'".tlra Cunt t • 

..l zzatnagar .... rt lh sarre !--~' st . fl (; c-:ntentL ... n of the 

a~~licant fe r cha lJ enging the i~~ujned urcer ~f trdnsf~r 

is that his ~ifc is a teocher at ;iathura ana her 

daughter Kill . Vidhu ScJxena , is a l so pr::: st:cll ting her 

st·Jcties i n , ... A.j ana because of this tlansfcr· in the 

111iddl t:! o f tr.c scssi~{ tho oistul.b ance,l in the st•Jdies 

of her dau0ht tr~sed. Be:sid~s thi s , ~ t has been 
(\ 

~ leaded that l L .~~ ..~..l~ay BJard has i~sued cilcJ lar 

.i n rest-- eel u t en,pl..;•/r:.cs and the.1r wif~~h.1t if she 1s 

c;r.ployed, she should be post.cd a~ one and the same 
~ ·L 

f-'lace .~1 T he £round vf :.tl~ ck ..,t transfer , tt~ also 

-tral t~e rE:-sl-' ndents v1anl€d lrJ accorr..t date the n E.·sl--:.;.nd€nt 

1~ . 1 , in h.is place. FE:ellng ag']r.i. e v ed by the snid 

order· o f ·h a nsf er , this v . A. hns n ec n filej . The ~. ,:.. 

was taken u~ fer admission on 2b . 9 , 19~6 and the 

res~~onctents we.re ctirc·ctcd tc mainta i n status- quo , 

3. rne .r<.st:-cnderti:s have c'-'ntestt:d tr.e c as€' by 

filing a c~unLer-affidd viL of Sri ~J . N . ~a thak, Af~, 

. !. E.nailv·.ar , l z-atnauar . ... t has be .. n ccnt€nded that 

th€ rtai l way ~'"'drd has a.i~cct ~d v.i.ae its l ~tt~r dated 

L·, , '? . 89 that emf. l oy ecs who arr.. ~A'- rki ng on sens itive 

ot ter' m< re' than 4 a s lretch. 1 t i s t u.cther 
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aavar,ce, ~,aure se.J.ectic.n ~r.c:.rr , o r tile s~c.~J.! uea1.:.ng 

I.A~tn recruit·ltent/plumotion; ~. on~fer as tne sensitive 

posts . lt i s t ... rth~rcct th"t t n , ap!Jlit.a rtt l.s work .tng 

unuer tne yersonnel uepartment a t the ... ..ftice of the 

ASSl.S Laf(t. engineer, ~~athura (., ar•t t., dll\.l is responsiole 

to Mrk. as a L-aure 1 .:::> ec. tivn s tr.~tx .cecru..itiny ot Class- lV 

em~loyees. Tne ra c t t nat the aaughter ot tne applicant 

•dS reaul. ng llas dlso ~ oeen denieu oy say iny tnat she 

was a!J~.earin~;J as a privet~ c"nuluat:.e/ !:>t.udent rrvm 

n, ,J . ;.. , I..:lir.J. s .Jeyr ee College , h!Citnura . lt is also aenied 
k 

that t ne ap(.;J.icant v.a, transferrea in c tuer tv ac(,omouate, 
"' 

4 . Ine ap~~lcant has rl.lea reju inoer afriaavit 

..~. e iter.J'-i:-1'::1 lne racts WC I..C n were mentic.ned l nt.ne u.,\ , 

UJoJ7 * 
l~O tice issueu tc tb.a res;:.-onaent L"o4 , also ,.._ 

uut 110 courttcr- l. cpy . as oc.en t.l.leo on his benalf , 

0 , l have heara the learnea <.;oullsel for t tte parLies 

e~nu nave peruseu ~he reco r d . Tnere is riv o.i.spute t .1at 

the apt-licc~nt 1s wo r kl. ng on t h e post of head-clerk 

in the o ftice of the Ass.i.str:Jnt J;nyi11eer , J~iatnura can1.t. , 

s~nce 19~ . Previously , he ~<•d.S posted + • d "' J. za t.nagar 

.:1na he hao df.proact·ted t!I~S friuu nal thruu':;lh u .A. 
I 

i'b : 3'1j2/CJJ Vi)ai Kumar Saxena ; VS . unio n Uf lOdia 

a.t10 LOthers•. J. ll Lr.ot ca.se tlte .re!)ponc.i~?lii:..s were 

directed to t.ra.nsfor hlm to J\1athura. Arryway , tne transter 

expected is an i nciaE-nce of servl.t;e,. s o , one canno t be 

Lo contiuue a t one pldce tor .,&u1h time c~ ne w1.snes . ln 

tn~s c.c~se , "' 11 e a~.~p l~nt l.s challenging the o raer of 

~ _ ....... -
• • • \ • • • 
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transfer (Jn the gr ou nd that his wife wa~ teach i ng a t 

~~1athurd . 1 t appears from the anrtexu r e- 2 t hat she was 

c.each i n '::1 in a school of Basic Shi kslta Paristldd . rnat 

~chool uoes not appear i np rry way connected wi th the 

r espor1aents . lt is, ttter~fore , clear that the wife of 

. t sha 11 t l'l 0, . t t 1 tr1e app l l.can ·"'' con l.nu ~~ to serve 1. n ' •a schoo 

for-ever . Itau sne been a tea~her unaer t he r espolldents 

the circular of the Hailway Bo ard v-.ould have been 

olf tJa::4t \.son1e s J. gnif lc .,;~ nce. l f t ne wife of the apf.- J.icant 

has tc serve a L J\'la thura to rever , he ~allowed to 

~o o~ tinue at ~~ta th~..o r a tv r e ver . Thus , t his carrl.es no 

v~ei~ht . fransfer oraer hds also been chal leng ed on t h e 

pl ea ttlat his daughter is prosecuting her studies at 

~~athura . Inl !:l ta c "L nas oeen contro verted oy "t!1e 
t.ne r esponoents by ::;.ay i ng thdt t; ,e aaugl1ter of the 

apr.-.Li cant wa ~ appearing i n Jvt. J-4.. ,fxami r1atio n pri vately . 

Thus , this plea i s a lso of no suusta nc e . 

1. fh e thl.rd ground ta ken is that the transfer Wd s 
~t 

ini tiatea i n o ruer to accom~ddte tne rcsponaent 1~4; wtL.ch 

.,.- t1a s been stro ng ly o pf:.o sed by the r e spo ndent::; . !::> ince 

t h e applic urn. has neen transferrect
1
one or the '-•ther 

person would be substituted. !'t"t:>reover, 1 oonot fi nd 

dny rna terial tofndicate tha t "the transfer was rnaae in 
v...: 

oraer to a ccomodate r est=-onaent 1'0 : 4. fhus , this ~round 
t1" 

lvo ses its force . 

8 . I have a l ready mentioned t nat the transfer 

~s an incidence of service . 1 t t.a n ue Ctlallenyed 0 r1ly 

wnen i"t is established that i t .. -.as done oy 'Aay of 

• , 
• • 



• 

• 

) , 

.. 

• 

• 

• 
I 

. ' 
' 

• I .. 
L 

.. 

·~~---~ 

• 

•• 

~ - ....r...----~-___. _________ .-:,. __ __:_· ....... ......;:..J£....---------·-----.. 

or a~ains t any rules 
( 

ha :g~ o e€n t. .... l<.en or: 
puni shu.ent.,qr 'pdsed on malatictes , 

of s ervice . ~~ne of these grounds 

estaulished t.Co lll t.ne pleaaJ.nys of the f.Jar"ties 

particularly, , by 
t.r ,e app il cant . !hus , 1 see no merlts 

in the case. 

U t1 the consideratio n of the ic::~·J ~.ual ond legal 

f!lliti&M l .::<Jtne t.o ~r.e co ncluGi on thdt tne 0.!\, aeserves ~ 

diswi S>d L ''"' oraer •• to t ne costs . ft•e inter~m order 

on 29. &. 9b stands vdcateu. 

' wnich wa & pdssed 

1 
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