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¢ Before the Central Administratlive [ripunal,
Aadal, Bench, Allahacad.
]
vatea 3 Allahaped this the 2’5@9 vecemoer,1990,
wniams  Hun'BLE DY, R, K, Sexena, JM . :
€
U,oAa, NU; 914 of 1996,
Vijel Kume:. Saxena, Heed Clerk,
in the office of Assistgnt Engineer,
N, E,railwey , Mathura Cantt, hIE Applicant,
C/A. Sri P, K.Kashyap,
=4
Vs,
* 1, Union of lnalia thiough weneral hignager,
N,E,naillway , l_ﬂr.iﬂ.hpur,
<
4 2. wivisional Raillway Mmanager(F),
w,E,Rallway, lgzaliager,
3., Sri R, K, Palesar Senior pivisional
(¢) ofiicer ,N,E, nailvay, dlzzatnagar,
4,5ri Ham kishore,adhoc Junicr Clerk surplus
statf of A.E.N, kashwanj, Etah, now working
f unger senicr pP,P.u.,lzzatnager,
ﬂ . nespondentsg,
I. l:/.l'i. SI'i V.K- @Eli
\
| SR O E B T
( by don*ble Br, A, K, Saxena, JM )
—
Ine applicent has approached thelilbunal under -
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3 - Section 18 of the gdministrative [ribunagls Aact,

1965 with a prayer that therransfer urder dated 5,6,90

aneegure-l, be quashed,

25 [he brief facts of the case gfe that the applicant :
is working as head clerk under the controcl of Assistant
Engineer, N,E, nailway, Mathura Cantt, ke was transferred |
vide crder dated 5.8,156 from Mathura Cantt. to

) lzzatnagar on the same post, Ihe ccntention of the
applicant for chaitienging the imgugned order of transfer
is that his wife is a teacher at Mathurs ana her

daughter Km,Vidhu Saxena, 1is alsoc presecuting her

[

% studies in ti. A, g ana because of this transfer in the l

middle of the Sesslcn, the disturbanceg in the studies

vn#q;hnc _ ) :
of her daughturhcajsed, Besides this, it has been

pleaded that the nagllway Board has issued circular

< in respect ot employees and their wifu&ﬁhat if she is
3% employed, she should be posted &t one and the same |
: g, |
-4 Place-;Z‘The ground of attack ot transfer, eF also

that the respcndents wanted to accoﬁzﬁate the nesgcndent
No,4, in hig place, Feeling aggrieved by the said
order of transfer, this U,A. has been filed, The w2
was taken up for admissicn on 25,3, 199% and the

respondents were directed te maintain status-quo,

q 3 [he respondents have contested the case by

' filing a ccunter-affidavit of 8ri N,.N,fFathak, AFU,
N,E.nailway, lzzatnagar, It has been contended that

S\ the nailway poard has adirected vide its letter dated

4 27.9.890 that employees who are working on sensitive
posts shoula nut pe aliowea to continue on such gosts

after mere than 4 years at a stretch, It is further
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contengea that the Board neu identified those sensitive
pusts as ot bilirulerks, staff aealing with statements,
Acvarlice,caare selecticn statt, or the stair dealing
with fecruiEMEﬂtjprumutiDﬂ/&ﬁdnstI ds the sensitive
posts, 1t is furthered that t.uefappj.it,arlt ls working
unaer tne personnel pepartment at the office of the
Assislant Engineer, Mathura Cantt,, ang is responsinle !
to work as a cadre,section stotf recruiting ot Class-1V
employees. The tact tnat the aaughter ot the applicant
vas Leadlng has also Hii-DEEﬂ denlea by sayinyg that she
was dppearify as a privaet® canuldatesstudent ifrom
n,L.A.Girls yUeyree Coliege, satnura, 1t is also denied
that the gpplicant was. Llransferred in gruer tu aCLUQ;hat:r

nespondent o, 4,

4, lhe appiicant has flleg rejoinder afiidavit 4

reiterating the tacts whicn were menticned inthe U.A,

o 4
Auticeﬁissueu toc the respondent No4, aliso

3

but no Counter—repy i.as peen filed on his behalf,

o, I have heara the learnea Counsel for thie parties
and have perused the record, Inere is o dispute that
the applicant 1s working on the post of Head—<clerk

in the oftice of the Assistant Englieer, malnura Cantt, ,
since 1990, FPreviously, he was posted at lzatnggar
ana he haa approuached tuls ITripunal througn u,4,

o s 3&2/93'vijai Kumar Saxefay VS, Uhdon Uf Lndig

aiia Wthers', 10 Uial case Uie respolidelis were
directed Ww transfer him t Mathura, Anyway, lne transfer
is an incigence of service,$o, one cannot be expected
to continue atl one place tor J‘u’éh time «s he wishes, I,

tnis casé, Llie epplicant is challenging the orger of




4.

transter on the ground thatl his wife was teaching at
Mathura, 1t appears from the annexure-2 tnalt she was
Leaching in a school of Basic Shiksha Paristiad, That
ochool aoes not appear iqkny way connected wiih the
respoiidents, It 1s, lnerefore,clear that tne wife of
the appdlicant s??flcontlnuzgg o serve in tual school

for—ever, tliga she pbeen a teacher wunaer the respcndents?
the circular of the Halilway board would have been
og-thnaéome significance, li the wife of the appiicant
has to serve al wmglthurae torever, ne égﬁﬁgg#allowed o
coutinue at wmathura fturever, Thus, thls carries no
welgnt, Iragnsfer order nas also been challenged on the

piea that his daughter is prosecuting her studies at

Mathura, Inls factl nas been controverted oy uhe
Lhe respondenis by sayling thatl the agughter of the

appliicant was appearing in wi,A, ,Examingtion privately,

IThus, thls plea is also of no suuslance,

il Ihe third ground taken is thatl the transter was

ot s : M. ‘

initigteg in orger aucuq&ddte tne responaent ho4lwhich
-- has been strongly opposed by the respondents. Since

the gpplicant has been transferredyone or the uther

person would be substituteu, iMoreover, 1l donct find
ahy materigl td?ndicate that the transfer was mage in

i Wa o :

4 oraer t accomodate resgonaent Noj34, Thus, this ground .

P
locses 1ts force,
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P ¥ 8. I have already mentloned tnat the transfer

2% 1s an incidence of service, Lt cgn be challenged cily
:
.4\ whnen it is established that it was done by way of
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ent,Qrl hased on malafi

None of these grounds
s of the parties

des, OF agyainst ary rules

punishm .
feg¢ pEeeEn token ok

s

of service,

inhe pieaaiﬂg

estanliisned £ Lol | ;
1 gee O merits |

particularly,hby . ihe applacant. Thus,

in the case.

of the £z tual and legal

u} . -
un the conslderatlun
oncluagiol that the OA,Q€eserves

%
fa&itpﬁl come to tne ¢
Tnhe interim order

dismisbal. o oraer as to the
slands vacated,

] * o
’ whnich was passed on 29.8,9°,
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