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BES§RVED 

CENTRAL ADMINI.STRAT IVE TRIBUNAL 
ALlAHABAD BENCH 

A ll.Affil?AD. 

****~*·~*··~·*****************•* 

Allahabild this the ~I~ ddy of 

Origina 1 application N0 • 913 of 

Hon 'ble Mr p D.~. Baweja, AM 

Munnd Lal Sharma, S/o late Sri Rewati 
prosad Sharma, a7a ~l years R/o 
B-51, World B.ank Cplony. N Bye PdSS 
Road Barrd , Barra, Kdnpur. 

1997. 

• ••••• Applicdnt . 

C/A Sri O.P. Gupta 

Versus 

1. Directo~ Small Industries Service 
Institute, lC17, Industridl Estate, Kalpi 
Road, Konpur 2000L2. 

2. Union of India throudh Secretary, 
M/o Industry Govt. of India, New Delhi. 

•••••• Respondents. 

C/R Km. s. Srivastava 

Hon'ble Mr. o.s. Baweja, AM 

This appli cdtion is filed with a prdyer for 

quashing the transfer order dated 14.8.96 transferint.,; the 

appli rant from Kanpur to Haldwani. 

2. The appll cant while working as peon in the office 

of Director Sma 11 Industries Service Institut e , Kanpur 

has been transferred to Hald-,...ani vide impugned order 

dared 14.8.96. Being aggrieved. by the same. this dppli­

Cdtion has been filed on 26.8.96. 

3. The applicant has assailed the transfer order on 

the grounds of harships as the education oi his children 

will suffer, clnd he will be not able to shift his family 

to Haldwani with his low inco e. He has also contended 
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that his transfer is in violation of the guide lines !aiel 

dwon for the tr·ans f er. 

4. 

in the 

The respon(1ents have resisted the app.J,icatinn 
I~ f1 

.reply fi h :d . The respondents contend for smooth 

functioning of the office and mainta ining congenial atmos-

phere. transfer of 'the 

considered necessary. 

dpp~ic~nt in public interest WdS 

e4 The transfer has been order after ,. 
due considercJtion of the difficultieS of t.he applicc1nt in 

public inter est. In viE!w of these facts. the application 

is devoid of merits and deserves to bo di.sm1ssed. 

5 . The applicant has filed the rejoinder reply 

contesting the averments in ths counter reply. The 

applicant b..as asserted that the r espondents have foiled 

to indicate the reasons at to how the transfer was in 

public interest . The applicant also alleges that the 

transfer has t een ordered by respondent No. 1 due to the 

fact that the appli cant had ref ..~s ed to work as night 

Chowkiddr since he is posted as peon in the office. 

In support of this. tho applicant h c1s brought documentary 

evidence at .AA-I & II. In view of this background, the 

applica nt alleges th<Jt the transfer has been ordered 

.,ith malafide motives to penalise the appli cant and not 

in public interest. 

6. Vide ordey dated 

granted to maintain status 

~~ 
27 • 8 • 96 i nt e rim sta y o~ tl "X 

) 

quo as on date with regard to 

transfer order. This stay was extended from time to 

time. 

t 
1 

7. I hd ve heard Sh. 0 .P. Gupt d lear ned couns e 1 for 1 

the appli · a nt. dnd Km. Sudhaa Sriv&stcVd of the respondent 
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I have a lso car&fully gone ttwough the materia 1 p l ace:d 

on record. 

a. The r espondents have s ubmitted that the transfer 

has been ordered in publi c interest. It is well sett leo 

l a w that transfer is an i ncidence of service. In the 

exigencies of s erv ico • governm~ s.orvant can te tril nsf e r r 

by the competent authority . ~formation of the opinion 

regarding existing of exigency of the serviceis le ft to 

the sat isfaction of the competent authority. Judicial 

interferEnce COUld be done if in forming this OpiniOO.I 

proven arbitrarine~.s or ma l af i ce or if it was by way of 

penalt)' or any disregard of. statutory rules or binding 

acininistrative instructions is mdnife~ted. 

9. The respondert s • main defe ncE·is that the t r c:tnfer I 
bas been order e d i n public interest but without disclosing I 

the reasons for t he same . The only ground advanced is 

that the tr~nsfer has been oraered t o ma intain congenio 1 

atmosphere and smooth functioning of the office. The 

impli cation of this averme nt are obvious that all was not 

wel l with the working of the appli ( a nt in the said of.f.ice 

and <Competent authority cons idered it expedient to transfe 

him out . Certainly there wilA be s.ome incidents involv-
4 tHe.. 4tJ. 

ing the applicant which W::!: .t-J. af f ectiYJ.] t he working of t he 
~ f.c..-~t·Y\. ~ 

of f ice which formed tho fo:cnn~tion for for ming this opinion~ , 
I I • 

When a trans f er i s cha llens od the res pondens a:e expected 
) 

to dis c lose t he reasons t ehind the transfer to demons -

trate that the same was in public interest . ; mere 

statement i s not enough to for m Cl valid cover for transf c. r 

in public interest. On the other ha nd the appli cant has 
) 

come out with some background in the rejoinder reply. 

The respondents have not denied the same . Fr om RI\-I and 
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.AA-II, we find that the acp lica nt was asked tow ork as a 

chowkidar at night time in pl~ce of 

lea ve vi de order dated q · 8 ·tj't,. The 

somebody who had gone on 
• 

a pp licant vide his 

'1·i·<it application dat e d expressod his reluc1.ance to perform 

this duty out of the f ea r t ha t in view of the incidents of 

theft at night time he may not get involve d. The transfer 

or cler has been pas:t. d on 14 .p.q( after a few da ys ~~@ 
This could be background of annoy"nce of compote nt .autho.rit 

anc reacting with a tran~Jer o r the oppli a nt to a distant 

place. If the appli ca nt disobeyed the ordE·r,._, certainly 

disciplinary action could hav e been taken for the same . 
tv.. 

But it appears thi.l t" easy action of transfer has been inst-

ead taken. 

lO. The appli ca rt is a low paid group 0 employee 

with a family and school/co l lege going children. Transfer 

to a dis tant place will certainly cause hardship to him 

and his family and that too during mid-sess ion. From tr.e 

averments by the oither party, the app li co nt is a lso nat • 

with the longest staff at Kanpur •' The applicant has a ls o 

alleged that transfer has bee n orde.r'without following 
A 

the guide lines. It is atireefi that t rons fer crdet connot 

be said to be bad if the guide lines are not complied 

with in lettt:r and spirit or such a t ra nsfer causes 

hardshipJ to the .appli ra nt . Further the guide lines 

are not statut ory in nature and v~sting any immunity from 

trans fer. The consideration of hardship to the employee 

and his fdmily is an adruinistrotive matter and is no gro­

und for agiLating the matter for judicial int.erference. 
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However if the transfer which is made in public interest 

the re must be made cogent dOd compelling reasons overriding 

the considE-ratio n of hardhs ip particular in case o f a 

Group D employee. Keeping in vieW the averments of the 

applicant and the sile nce <>n the part of tho r espondents. 
in disclosi ng tht r€asons a nd non cont roverting the ve r s ion 

appli cantLno other view could be taken than t hat the tr ansfer was 

• 

motivated by arbitrariness and coloura t,l e exercise of 

pow ~r. Therefore in mf opinion impugne d tro osfer · ord6r 

is not sus t ainable dod the same deserves to be quashed . 

l! . In the light of the above, I find merit in 

the application dnd the same is a llowed quashing the 

impugned trdnsfer order dated 14.8.96. No order as to 

costs • 

,. . 
• •. \ 


