CENTRAL ADMINISTRATIVE TRIBUNAL
AELIAHABAD BENCH

ALLABABAD,
IR U A b N 3 M R R R

Allahabad this the S/h  day of Fd)wv-? 1997, \
Original application No. 913 of 1996, |
Hon'ble mMr, D.S. Baweja, AM

Munné lal Sharma, S/o lete Sri Rewati ,
prasad Sharma, a/a 51 years, R/o :
B=5l, World Bank Colony, N éye pPass ;
Road Barrd, Barre, Keanpur. j
o8 % =80 f:'tpplicdﬂt.

C/A Sri 0.p. Gupta

Versus
l, Director Small Industries Service
Institute, 107, Industrial Estate, Kalpi
Road, Kénpur 2080l2,

2. Union of Ipndia through Secretary, 4
M/o Industry Govt. of India, New Delhi.

esseve ReSponden'ts. r
c/& Km, S, Srivastava

Hon'ble Mr, D.S, Baweja, AM

This applicdation is filed with a prayer for
quashing the transfer order dated 14,8,96 transferinc the

dpplicant from Kanpur to Haldwani.

2. The applicent while working a& peon in the ufficai
of Director Small Industries Service Instlitute, Kanpur |
has been transferredtoc Heldwani vide impugned order

dared 14.8,96, Being aggrieved, by the same, this dppli.
cation has been filed on 26.8.96,

3. The applicent has assailed the transfer order on
the grounds of harships as the education of his children
will suffer, and he will be not able to shift his femily
to Heldwani with his low incope, He has also contended
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that his transfer is in violation of the guide lines laic

dwon for the tréansfer.

4, The responcents have resisted the spplication
in the reply filed, The respondents contengwfbnr smooth
functioning of the office and mainteining congéniél atmos=
phere, transfer of the eppdicent in public interest was
considered necessery. The transfer has been»orde%faftar
due consideration of the difficulties of the epplicent in
public interest, 1In view of these facts, the applicstien

is devoid of merits and deserves to be dismissed.

o A The applicant has filed the rejoinder reply

contesting the averments in the courter reply, The I

applicant has asserted that the respondents have failed

te indicate the reasons at to how the transfer was in
public interest, The applicant also @lleges that the
transfer has Leen ordered by resgondent No, 1 due to the
fact thet the spplicant had refused to work as night
Chowkidar since he is posted as peon in the office,
In support of this, the applicamt has brought documentary
evidence at RA-I & II. 1In view of this background, the
dpplicant alleges that the transfer has been ordered ;l
with malafide motives to penalise the épplicant and not ff
in public interest, ;i
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6. Vide ordey dsted 27.8.9? imterim stay o::Et

gramed to mdintain status quo as on date with regard to i

transfer orcder, This stay was extended from time to

time. 4
i
|

|
the appli-ant and Km, Sadhaa Srivastcve of the respondentqr
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7. I have heard Sh, 0.P. Gupta lesrned counsel fgor
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I have also carefully gone through the materisl plsced

on record,

8. The respondents have submitted that the trénsfer

has been ordered in public interest, It is well settilec

law that transfer is an incidence of service. In the

exigencies of service, governmiyt servamt can ke transferret

by the competent authority. IReformation of the opinicn
regarding existing 6f exigency of the serviceis left to
the saetisfaction of the competent authority, Judicisl
interference could be done if in forming this opinion,
proven arbitrariness or malafice or if it wés by way of
penalty or any disregard of statutory rules or binding

acdministrative instructions is manifested,

Q. The responderis® main defenceis that the tranter
has been ordered in public interest but without disclosing
the ressons for tne same, The only ground advanced is
that the trensfer has been orcdered to maintain congenial
atmosphere and smooth functioning of the office, The
implication of this averment are obvious that all was not
well with the working of the applicamt in the said office
and ompetent authority considered it expedient to transfe
him out, Certajinly there wikﬁ be some incidents involve
Nere

ond fo vandad. ron'
of*icelwhich formed the fezmetion fo

ing the applicant which widal affactiEF the working of the
When @ transfer is challenced the responcens a:e expected
to disclose: the reasons tehind the transfer to demons-
trate that the seme was in public interest., A mere
statement is not enough to form @ velid cover for transfer
in public interest, On the other hand}the dpplicant has
come out with some background in the rejoinder reply,
The respondermts haye not denied the same. From RA=I and
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forming this opinion,||
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RA-II, we find that the applicant was asked towork as a
Chowkidsr at night time in pl@fﬂ of somebody who had gone onj
leave vide order dated G-8-9¢. The applicant vide his
application dat edq'e‘vexpressed his reluctance to perform
this duty out of the fear that in view of the incidents of
theft at nicht timg’he may not get involved. The;transfer
order has heen passcd on /4-#.9¢ after 8 few days ai_ma#w@
This could be background of annoyance of competert authority
and reacting with & transfer ot the appli amt to 4 distant |
place., If the applicént disobeyed the orderg, certainly
disciplinary action could have been taken for the saéme,
But it <ppeears thatT:asy action of transfer has been inst-

ead taken,

L0, The applicart is a low paid group D employee
with @ family and school/college going children. Transfer ‘
to @ distant plage will certainly csuse hardship to him |
and his femily and that too during micd-seéssion. From the
averments by the either party, the applicant is also not!
with the longest staff at Kanpur, The dpplicant has alsec
alleged that transfer has Leen orde?without following

the guide lines, It is afreed that transfer erder cannot |
be said to be bad if the guide lines are not complied
with 4n letter and spirit or such a transfer causes
hardshipsto the applicant. Further the guide linpes

are not statutory in naeture and vesting any immunity from

treansfer, The consideration of hardship to the employee
and his femily is an @dministrative matter and is no gro- |

und for agilating the matter for judicial interference,
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of the applican

% Apvind,

t/no other view could be taken than that the transfer was ’

However if the transfer which is made in public interest

there must be made cogent and compelling reasons overriding
the consideration of hardhsip perticular in case of a
Group D employee, Keeping in vieW the averments of the

applicént and the silence on the part of the respondents,
in disclosing the reasons and non controverting the version

motiveted by arbitraeriness and colouratle exercise of

power, Therefore in my opinion impugned transfer order

is not sustainable and the same deserves to be quashed,

Ll In the light of the above, I find merit in
the application and the same is sllowed quashing the
impugned transfer order dated 14.8,96., No order as to

costs,




