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CENTRZ\ r., ADMINISTAA TIVE T RIBUNA r., 
--~--AtLAHABAD BEN:H-- --A r., L."Z\. HA 8?\ D -

o rigina l Application No.904 of 1 996 --- -- - -- -- -- -
~,. 

Alla habad this the_J._l day of Ja~~:;..rA.y.:..•-2;;;.003 

H~n' bl e Mr.s. Dayal. Member(A) 
Hon' ble Mr.A . K . Bhatnag a r.Me mber (J) - ------- .. --~-----------

r..axman Prasad Tiwari. son of late Mi than Lal Tiwari, 

re s i dent of ho use n o .31/101 Ra j pur, Agra. 

Applicant -~-~!ocate Shri A .s. Diwakar 
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Versu.s -
Union of India th.cough Ge n e r a l Hanager, North 

Eastern Rai l way. Gorakhp~. 

Divisional Rail \-2 y Manager (Commercial) North Eas c.ern 

Rai l w:1 y, Gorakh 9 ur. 

De i:)uty Chie f Accounts Officer(Traffic) Nor th 

Eastern Ra ilwa y, Gorakh pur. 
Resp::>ndents - - -

By Advocate s hri Pr a shant Mathur --- --
0 R DE R 

,!!l_!:!~n' ble Mr.~!!S!~~~~~ar,M~mber (J') 

This O.A. has been fi l ed u nder Sect ion 19 

of the Administra tive Tri bunals Act, 1985 seeking the 

r e lief to q uash the order dated 29.09.95, and d irect 

t he resp::>ndents to refund the a pplica nt the recovery 

made under C07090074 on 16.08.95 from D.C. R.G. of 

Rs . 2 ~ 0 00/. with interest . 

2. The facts of the aase g iving rise to this 

O·A · a r e t hat the a pplL:a n t was Station Master of 

Vrinda ban.as ta tion from 29.07. 1986 a nd was incharge 

stock of tickets. On 10. 11. 199 7 when Traffic Inspector 
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of Accounts bhecked the stock of tickets, he found 

a bundle of 250 tickets from Vrindaband to Katihar 

amounting to ~. 23 , 000/- to be miss ing. A gazette 

notificatio n to this effect wa s iss ued by t he 

railway de pa rtment for guarding misuse of the ticke t s 

of those numbers. The res pondents have deducted the 

amount of B~rRRs. 23 , 000/- from the D.C .R.G. of the 

applicant on hi s a ttaining the a ge of superannuation 

on 31. 01.1995. The applicant is claiming that no 

opportunity of hearingwi! given to him to defend 

and explain the position. The applicant has cited 

in his O.A. pa ra-229 and 227(B) of the Ind ian Rai lway 

Establishment Manual for his protection. 

3. The r esponde nts have contested the case 

a nd state in their counte r-re ply that the recovery 

of t he admitted debits were order to be recovered 

from the f inal settlements of the applicant as he 

was working as Station Master at Vrindaban when s uck 

incident took place. It is further conte nded th~t 

the possibility of misusing the tickets cannot be 

ruled out as the ~ckets could have been utilised 

for the earlier destinations. It is further submitted 

that a minor pena lty charge sheet was issued to the 

app l icant a nd the neces s a ry orders were also issued 

but the question of giving an opportunity of hearing 

does not arise~for the same. The r espondents have 

justified the recovery made from the D.C .R.G. of the 

applicant and prayed for dis nussal of the o.A • 
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4. The applicant has filed the rejoinder 

affidavit, reiterating the facts mentioned in the 
• o.A. 

5. As the case is old and belongs to the 

year 1996, on 14.11.2002 we have reserved th~~se 

on the basis of pleadings on record. 

6. After cons~idering the pleadings on record, 

prima-facie it appears that the applicant was not given 

any opportunity of hearing-to defend himself. The 

deduction from the retiral benefits of the applicant 

can only be made after an int~uiry into the matter in 

accordance with law. The applicant was retired on 

31.01.1995 and the order of deduction from the amount 

of n.c.R.G. was issued on 29.09.1995, after more than 

8 months. In our considered view , the applicant 

is entitled for opportunity of bearing. 

7. In view of the facta and circumstances 

discussed above, we rimand baclt4mis cue te tha 

arespondents to take action in acco~ce with law 

after giving due opportunity of hearing to the 

applicant. This exercise shall be completed within 

a period of 2 months as the applicant was retired 

as back as in the year 1995. 1d.th theae 

obaervat.iona. the •· A· ataQiia diapoa .. of. ., order 

•• t.o coat.a. 
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/M.M./ 


