CPEN COURT

CENTRAL ADMINI STRATIVE IRLBUNAL
A LA{ngm BENCH
~ALLAHABAD,

Original Application No, 880 of 1996

Allahabad this the 20th day of EFebryary 1997

Hon'b1d

e Dr. hK, Saxena, Member'Jydicial!
PRSI ¢ (4 :

o~

g AEL fember ! Adpins s tive!

Prakash Srivastava § o Late Yadunath Prasad,
Assistant Perscnnel Cfficer, N.Railway, Allahabad,
/ 168/ 7B Axad Nagar, Scuth Malaka, Allahabad,

By Advocate Sri S.C. Banerjes,

Yersus.
l. Union of India through Chairman, Railway Board,
Rail Bhawan, New Delhi,

2. General Manager, Northern Rdilway, Baroda House,
New Delhi,

3., Chief Personnel Officer, Northern Hallway, Bercda
House, New Delhi,

4, Divisional Railway Manager, Narthern Hallway, Allahabad

Division, Allahabad.
espondents,

aiswal

QBDER( Gral )
lon'ble Dr e Member ‘J°!
fhe applicant - Aditya Prakash Srivastava has

prought this O.A. seeking the relief that the appeal
which was filed By the applicant on 28/7/94 challenging
the order of punishment dated 07/7/94, be directed to bhe
disposed of"and that t he oarder of punishment be also

guashed@.

: while
24 The case of the applicant in brief is that/he was

working as Assistant Secretary, Hailway Fecruitment Board
Allahabad, he was charge-sheeted on the grounds that he
had appointed 13 substitute Loco Cleaners in doradabad

Division ignaring their age while they were 28 years



..
e
N
e
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of age on 31.l10,1987. Another charge was that he

a;;;;ointmt? casual labours as Sub—Llocé Cleaners while
they d&ed not fulfil the conditions of eligibility for
the said appointment. Another charge was that he had

appointed 1gf casual labours as Substitute Loco Clepmers

wihose namafivere not avgilable in the Live Casual Labour

and who aBee not fulfil the conditions aof

Regis
ity of such an appointma i, The last charge

W.+ he failed to get the actual warking period s

wa s
of about 212 Casual Labour strictly checked and verifiled,

The charges were deniea but the inquiry proceeded and the
disciplinary authority passed an order of punishment on
07.7.94 whereby the applicant was reduced to the minimum
of pay scale fs,2000-3500/- of the post of Assistant Per-
sonnel Ufficer. Feeling aggrieved by the said order, an
appeal was preferred to the appellate autharity on 28,7.94
but the said sppeal was not disposed of, Wench this 0. A

on 22.82.,96,

3. The notices were issued to the respondents to file

counter-reply as to why the C.A. be not admitted, Accorde

ingly the counter-reply was filed on 23. 12,1996, to which

the rejcinder was filed on Ol.1, 1997,

4, Teday Si S.G. Banerjee counsel for the applicant

is present but none is present far the respondents,

ome with two reliefs which are

5. The applicant has ¢

self_contradictery. One is that the appellate authority

i i the 1 while the gther is
be directed to dispose of appea zt
that the Tribunal may qualh the punishmentNWhich was

awarded to the applicant, #e wanted 1o know from the

learned counsel for the applicant as to which relief ig

b‘ e ~~p9.3/-! i o



beiny pressed. &ri 5., Banerjee makes & statement at
bar that the first relief as regards the disposal of

appeal be deemed to be the relief sought by the applicant,

He is not pressing ét the other relief in which the

quashmentfof the arder of punishment by the Tribunal was
sought

In counter-reply’ this fact has been admitted that
appeal was preferred against the order of punishment,
In para 16 of the counter-reply, it is also admitted that
the appeal of the applicant who has now retired from
service, has been submitted to the Railway Board feor
consultation with U.P. 3. G It indicates that the appeal
has not been disposed of as yet, An C.A. should not be
filed unless the alternate remedies are exhausted, It
saves the time of Iribunal on one hand and gives different
forges.to the aggrieved person fur seeking redress, It is,

pfore, in the interest of the aggrieved person that

approaching the Tribunal, the alternate remedy
must be eXhausted, The reason in this case appears to

be that because the appeal which was filed on 28, 7,94,

remained undisposed of till the date of filing of this

C.A, %he applicaent perhaps thought it necessary to

approach the Tribunal, Anyway,the prayer of the applicant
is that the direction be given to the appellate authority

to dispose of appeal and we also think it expedient and,
therefore, the directionsare given to the appellate autharjty
to dispose of the appeal within a period of 3 months from
the date of receipt of the copy of the order., The O, A,

is disposed of accardingly. No arder as to costs,
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