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by Hon ' ble ;,r . IJ • .;; . ~r\'H. ja , A .i.\ . -

• 

lJ.1:<.in .... nce .t:. 1uipt:1l!Ot Fc•c~ory .:azr .. tp;i.c . The ... pplic-nt bus 

r .... tLntion of th1. :'Jurt\.r tJO • .t:.T - 4/u T,pe:. IV or; .Jt:iEci by him 

c.it K~·n •1r in vi~ of the cc.•1c .... ti'J11 of n.t.s ch> ic rLn dS .1:. .!.l 

tu v~c; t 1:!·,._ soid qu ..... .rttr . B. i !ls <.;;i;grie\·-=c , thi5 '"'?pl.L.c--tion ij · 
h~-s t~Ln fil con lt .lo.1996 . 

~- . The 1.--11i ~J.ounc.. ror choll ..... r.ging t.hL ir..pu_:1 c ::>r \.E;;r 

l ,. 
n ·' • ~ ' 

no .10 
,.. 

or • n'-

' • 1 .... c... 

~l..l 

IJ· t 0 ..,J ~ <:, -
' 

rJ,v L ~ r ........ .c:. I.. 5 

rt·- t: ' r.L. th-Y 

bL.r 1996 lut 

J .) '- 1 , Ll..., r ~ r o.Jr.c...s for rctt n-cicn 

' , r . . ~ \... u .!.l O~Jt.: to r '- "L i f th • 
u .,. .... er 

- .... t... -

' I) t'. applic nt h .. s bt on I' L f U$ 1;;. d 

r~t ..... ntiJn 0f ti.•- .1• ... rtLr . Th1;: cppl..:.c .. nt s_ "t.1.:S t.1-..l ~· ~ iG1ilt•l. 

Ol.tf::r u-·l.~~ 14 . 6 . l <)l_.;>6 r.-illo1,• i ny +:$.1 ro.t nt .i.,>n '.'.-$ pvS \.Gin 

~-::~~-~ --~"""~"l!"'!':~l!Pl!\I~~:- ~""t"°'I""""""'"' 1 
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subs<:- 1 Jt;ntly his rt .Je->t WtJS reject'-o "s pi:.r th~ impugned 

or<.lr L t d 29 . 8 . l ·~6 . 'fh i s -~ction of t.h~ r'-sp.ind~nt 
n,. 

no . 3 is discrimin ... tury .... no , t.n 1orc ,,. i nvio l :..ition CJf 

.\rl.icle 14 of ·~hi,; Con::.ti1...Jtion 01 Inui.;i . i '.1. -..pplic .... nt 

fJrth1Jr ... 111,;;gLS thl;.>t the rc:.f ... ~~l o ... permissio n hc1s bLt:n 

4 . Tl.c . eso nae1 .... s he v1:: op~O- -Cl -r.h1..: ... PI lic·:tion Ly 

~·1 t t i· .Ll .i.ig v-Jo coun l;r rep :.i.1;.;s , 

ThG s~ cond co un ~tr c:.1f idc.-:it is d lso .ilc.:c by th- s-=ime 

o .... i CL .. s id to bE. on be: :1 ... lf of r 1w sp-Jnot=nt no . l ~ 0n l'. . 

hJUSt upto ;.1a)' 19- 7 on t h1:: ~.:o...ind or oC<..oC.1.:..r,. c session 

o'f hi ... t. Jo t:ou 1 ht-=rs - one s tuoyir19 io.r 1.1 . L . in i,e1nr ui: 

. .)_. la hav<.. bet-r. ov ... r by JunL 1 ._,.,6 ~ i . L . '..ithin .... pL.riot.. 

of ... uo m.>ntbs ·nicn is 1..h-.. pt1:n1i~· ibl1;.. pC:.i..ioa t J r(l.~ in 

tl.t qJ:ttl r on 110 n1Jl r1..nt . F-.1rthcr the C- Clghttr stud)'ing 

in : . • IJ . in -:. h. l. /1,E;..:icc 1 Co11L9L · • h(;d bet:n ..l~ m .... rrit.C 

du ::i.ng Jun<.. 1996 , u foct "Lich h'"'s not b(;ei. C:i~ciosad 

~ ·ound for rt:t in~ng ~uurt.:. 

t..ht5e f •. c.ts tht.rl \J .... S no 
,) 

~~ K~n~ur . F -.1rth~r tl1e 
• 

of .. he q•.Jt1.i:i. 1.. r be·_rond '-" p ... riod 01 8 mcnt. r1..:> i~ not 
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011d no uisc.imir.-.tio11 h-..s b1::\,;! c ... used to tht. cioo l ic 11t . 
• • 

The (;; 111::~ .. ~icr.s of mo lo fide nd pr ... : .ur ... frooi resoorict:n. 

no • 2 o · _ or his u l.i c1.: u r 1 a p i:<- ju ci C'-

"'" ;-. e l. •• r1... ·i.1founced . Ti.e crouncs v;t·.±::11 -
C d no!~ i ng 0'.lt c.. Cu C of l r • 

.1-.. .. l l do;. ir.t 1rl ion of the 

r1;.s;; nc nt n u • :: '"' r \.: noL s 1~t ... int.ible us :.t ..... £ t.11: r "'---

_r •. ::,ft_.:to c..u!'ing 1992 ... s is 

c l 1.;. "' r f r ... m t 11 

f ~· i <. ... , it . TI e !: t • o..:. e , 

tl-.1... c.J• . .i.1ter i· 1:::p ly , "t:'- ~rou.ids ~.:iken by the dpp:.ic .... nt 

' . . 
01$. i s ea . 

5 . ..s pLI or ..... cr c..ted l6 . l O. l 9n6 inte.:irr. stoy 1:10 5 
,I 

grant e d di recting not to int crf ~ r e in th1... posses::. ion of 

ti -.. ~Uc.i _tt:r till th•- n• :t <... ... tc.. . T •. i~ :JuS C;.:t n<...ed f om 

6 . r:-.c.: ... pplic-ni.. .us ~i lec, t.i?t rcjoinc1.;r !: -tJ lY to 

.. :.. \. 1.:. 11 u ~ t o s up p l em l.. nt ..... r y co unt "r 

.r to: ._1 l y • T n ..., \JP li c..i rit lius r '- .!. t r .... t a t l.1... -:.ro ..1 nos c uv- 11c 1.... d 

~n t h1.: c.. pplicul.. i on .J!1ile rt..f-.it i11g the c.:>ntcnt i ons of 
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7 . I !;i;.;•Je hE .. .rc Shri Rakcsh verr..- , 1-drnec! .:o.lnSel 

.0- 1.hl: vpp -iC rit c OC.. lZr11 0 ,JLJQ}l..;nu -.1fi\- t ... v , le rOLd 

couns .1 .f or t11t.: r .... spor.c\...it .... . ThE: l~- rnec. cour.~c l o.i: tr1e 

!'C-ovr<u-rsts .JC!\.. ~sl:<:a .... o L_ing on :1......,0.:d th\,. o~uers 
• 

,. . . t 
... .. l. ""\..:\ l: Jn r .... core • 

:il- .it.--" Y count-r , .... s g i \ 1:: n t o t i1 - .... .> u ns el of t n e 

..ipp-ic nt . 

~ ' .: - :. g '" h n '"!.' l..1£ nc J lso 9...J11e thro;Jgh th..: 1n..1·c. .ria l 

o~ r:.coi.u . 

a . . 
c • ..-,c 

to -S 

'-1 t :. 

of rt. t 

l..o J€ :.o 

-1 --
. + •. r . 
:l- - I,,. v . 

o: tnt: 

' 1 ...... a 

... o ! ... • . .;.1 £ 1...C S 

..I ii -
J 

0 ... ~er i...L.lt l.O.C sirr.il<;..l. =e;.
6 
... ->ons { 

of tnt: "'PP l.i.c ... nt 1..I .;.1 £.fe.rr e a :2'-p0 r. 

l • T' t . I t c. 0:: ,_o . .. ne .t?:ust 01 -pp11c ..... rrt s dtg•..ir..c;: s 

o"..i .)!'i of • 
~It: 

juc.:. Ct:: oi ,. 
, . L c '=-'-'inst. 

.:.. ec i~ .h th r t:h'"' ~pplio..nt lic1s be .n iliscr i min ... ted 

1 · t PP-l.C-0 . 

T • l l 
,J... • ..!.. ..L. 

pr u ice o~. '-

l r _, 1: co .... i <.. • r 1." 1.. - 11 e ~ 1. i on of Li'"" s nd 

p1..::t Of r . .,..,._.-:c..t:11t .o . 2 ',,: .o cS p1;..r 
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appli cant pu~ press ure on resp 0ndent no .3 not to 

allow the retention ~f the q uarter to the applicant . The 
tt 

aierments ~ave mali..e ~~t a case of bias on account of 
~ A.., twvUv (fj 

annoya nce on eicco1Jnt gf-

a) his earlier tra nsfer i n 1992 when the resp ondent 

no . 2 was the Generdl Manager and thj.s trdnsfer 

order Wds subsequent l y modified dnd the annoyed 

the respondent no . 2; 

b) the r esp0ndent no . 2 as ked the applicant to Vdcate 

t he qua rt er after the modificdtion ~f the transfer 

order i r-violati on of the r..iles but the same wa s 

al l o11ed by t he higher authorities on representation 

made by the applic<lnt . ·~ have ca r efu l ly c 0nsicler ed these 

averments to identify whether these could form 

11 . 

t!1e basis of t he allegati 1ns of bias . The reso0n-• 

dents have br ouqht a c opy of the letter da t ed 

18 . 8 .1992 on rec ord to controvert t '1c (l llegations 

of the app licant.Bn going thro~gh this let~er 

I find that the res pondent no . 2 had f avou r ab ly 

recommended the stdying of the t ransfer order for 

s ome ~· eriod in vi ew of educdtion of c hi ldr~ n of 

appiic~ nt . Further dpprovd l f or retention of the 

quarter Wds to be given by the Genera l Ma nager 

while the r espJndent no . 2 was wor king as Additional 

Director ;enerci l ( .1ead Qudrter) Sxcept maki ng d , 

statement that r esp ondent n ) .2 hds put press ure on 

r espondent n ::> .3 , there is nothing on record to 

support this c 0nt enti on. Thi s dppears t o be more 

a pres umpti on oft.he ~pli cant . In the back ground 

0f these fdcts ~e :.~not impressed by the ground 

of b as and pr ejudice advdnced by th e appli cant . 

issuQ of discrimination a ll eged by the 
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• 
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.- note that r esoond ent s " . have admitt ed that as per th e 

exta nt r ules ,IGlet enti on of the quart er for a period of 

8 months is permiss ible . under certain conditi on; laid down. 

eeferrin to l etter dated 9/11-6- 93 l aying dONn the r ules 

for •c udrter a l lot ment in Urdndnce Factoriesd Rule 15(2) 
14- '7 

(XIV~ provided f..- as under:-

Tr ansfer during the middle 
of the academi c yea r of 
t hei r children. 

~to six months beyond per­
mis sible peri od of t wo months 
or t ill the end of school or 
c ollege aca~=~~ ,(Jf ear of · 
childre n w ~As ea rlier 

I~~~ 
The resp •Jndents submi t that the req~est of the applicant 

was c onsidered by the c orrpetent authori ty and he did not 

f ind the same satisfyi ng the s t ipulationllaid down for 

permitting r et enti on of hous e beyond two months. Resp on­

dents have explain (d that when the case of the applicant 

Nas being pr ocessed , it came t o kn~tledge that his e lder 

da •.Jght er was mar r ied of.J. Th e second ddught er was doin; 

B.Sc . and t he academi c session invariably ends in June/July 

The allegdti on of the apµ l icdnt i s that other col leagues 

vv-ho were simila rly pl aced with r egd r d to academi c session 

of their childr en, tne retention·· of the house was allOl."led . 

j e hdve gone t hrough the r ep r esentat i on.s made b/ s/.shri 

r . s . singh , A. K.Goswamy und Devendra Kumar and note that 

reasons advanc ed a re more or less the sdme as that of the 

applicant . Bri ef particuldrs are gi ven bel ow:-

A . J< .Goswami is . 4 .1996 

T.B.Singh 

Chi ldren t o appear 
E>tami nation during 
1996- 97 . 

in Board 
• sess1 en 

Due to chdnge of University 
in mid session , admission J,v 
purp 0 s e not possibl e to 
secure . 

Dev endru Ki.tmar 3 . 4 .1996 Daughter studyi ng in M.Sc . 
( l-rev .) to a l low r etenti on I 
of the hous e to comp lete /,\ .se . 
(Final). 

.-.\ 11 th r ee officers were dl lowed r et enti on of the qua r ter 

for a period of 8 mQnt:is .fr om the above detai l s it is 

Guite obvi~us that the r e@r ement of the retenti on 

• 

I 

• 

, 
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of the house WdS for the a cddemic session covering the 

yed r 1996- 97 , i. e . the sdme as that of the applicd nt. 

12· It is conc~ed that the ffi:3tters r e lating to per­
J> 

missi on of the retn@ntion of the house is on the provi nc e 

of the Executive Authorit1• a nd each case is to be c onsi -

dered on its own merit a.M keepi no in vi ?.N the ex tdtnt ~ 
instructi 0ns . l!Ow@ver , while exercising the dis c r ei!J'G';t.7 

:i..fl 1 pO\."le r> t he c0npe"tent auth0rity is expected to act 

fair l y a nd not in a discrimi natory manner. In the 

p r esent case , the other officers c overed by the s~me order , 

dnd simi l dr l y µlaced for the educdtion of childr.;n have 

been t-·ermi:ted to r etain house . fhe app1icdnt has been 

not allo .. ved the Sdme . ~ ~M not convinced by the ar3umenti 
ffvk"vvt ~ 

put\vs&d by the r espJndents thdt he asked retention upto 
lo 

.lay 1997 which was nut f-ie rmissible as per ru 1es . l 'f 

the permission c o'..lld not be grdnted upto t\'1ay 1997, then 

at-ledst it co•.1ld be given ford period of 8 months,upt o 

December 1996 . Th ough 2:e have nJt been accepted the plea 

ma l afides against r Gsp ondent n () . 2 , but ~ a~'C inc li ned t o 
fl-'..~ . 

hold that res ~ 0ndent n l) . 3 has not acted fair l y in r~p J yrhg 

~ retention of the house to the apo li cant for a p eriod 

of 8 m0nths as was d~ne f or the othe r offic ers s~mila rly 

placed . 

13 . As indicdted earli er , the applicant has been conti­

nui ng to retdi n the quarter a f Kan~ur on account of the 

ooerdti on of the stdy or der during the pendency of the 

Urig ina l ,...pplicdti v n . The matter i s being decided during 

Nia rch 1997 . Kl.:'eping i n view my f indi ngs on dll egotion of 

discrimi nation dnd tne fdct thdt the appli cant has conti-

nued to retain the 11uarter , I c onsider it appropria te 

t hat ap .. licunt :3h )LJW be C1ll ·.Jwed to :·et...iin t h ~:) GU.Jrter 

• 
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l'Jo .ET-4/B Tu~e IV upto May 1997. nowever, the r ec overy 

of the norma l and penal r ent for the period from the 

ddte of trdnsfer till 30 . 5 .19/7 shall be dS per the 

extant rules . I also provide that the applicdnt shall 

VdCdte the qudrt er on 31 . 5 .1997 with out ~diting for dny 

furthe r proceedi ngs required to be tdken by the r espondents · 

f or vacdting the q ua rter . 

14 . The applicati on is a llowed a nd disp osed of with 

the directi ons as detailed in pa r a 13 above . No or der 

as t o c <:> s t s . 

• 


