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Dated; This the /I th déy of april 1997

CORAN ¢ Hen'ble jMr. D.S,Baweje, A.M,

ORIGINAL ~PPLICTION NO.1l02 OF 1986

B.N.CGhosh €gcd about 56 years

S/o Lste Shri G.C.Ghosh, Presently
residing at E,T, 4B, Bombinod iigspitel
Compound, Tacore Rodd, Kenpur, presently
postec at QOrdnence Egquipmeént Factory
Hazratpur os Junior Works Mancger,

e Pelitioner

L

C/& Shri R.Verme
Versus

l, Union of Incie through the Secretary, k|

Winistlry of Defence, New Delhi,

2, Shri S.,Ranéswemy, Additional Director B
Generscl (Head Judrters), Ordncnce
cguipment Foctory Group of Fectories,
1
1
, 1
3. Shri R,M.Tripethi, General Menager, |

Orcdnance Equipmc-n't Factgr\}r’ Kanpur,
LI H‘espﬂnﬂeﬂtﬁ

C/R Km. Sadhana Srivesteva
shri N.B.Singh,
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(CJ.athing/!.Bather )1 @:ﬂnang& Equipment ﬁac%a ‘”‘fﬁ &&?u - Was
trensferr«d vide oroer dated 27.3 3.1926 from ﬁ npur Lo

Ordnance Equipment Factory Hazretpur. The cppl: '1-

cerried out the trunsfer order but mace a réqhﬁ t for

retention of the quarter Ho. ET-4/B Type IV ocoupied by him
ot Kenpur in view of the ecducstion of his ch: en as well

o5 his wife's tr eetn&n’c-. The r e%‘.ﬁf&?ﬁ %ﬁéﬁ r Z'f._: agreed to by

hes been fil ¢ on 14.10.1996.

1" .
= The mein ground for challenging t@ impuyn- d order

«nd preying for the relicfy is thet his .%.,’rr 1y ploced

colledcues coverec by the scme trensfer orcer deted 27,3.1996

5/5hri Devendre Kumur &t Serial Ho 3 Ti u’;}ﬁk}fu;h at Serial

no.l4, AK,Goswami <t Sericl H‘-'-"}:-:'ZFL‘:-' 3‘5_:1_51_-.@-' 'HT N '—Jﬁ!“’ y <t 3eria.

no.l0 hau mace requests on similér grouncs for retencion
LT _._I-.- ;-: i

of the guerter <nd thay were <llowed to retain th

Uplo Deccmber 1996 but the applicent has bnrag. Lq

retemion of tht querter, The applicunt 51:.&35{5%, that ¢ simila

order deted 14,6,1996 allowing pem reténtion wos ﬂ

respect of the spplicant but this wés not served on him
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fileﬁ on L w ! -ﬁf-r.._, r'g spandents by ﬁ_

The sacnnd upeé‘i‘_

officer seid t "e be on ﬂaieh& lf-t"- of ms_-a a:m— no.l, onl
A supplement ﬁ‘:@ gounter dfficavit hg&_? so been fil
by the semsSoRE St S ik REAS rejoinder offiduvit
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the c¢pplicant 3:!1'15@_# mace & rejuest for §“~.nmi;;;

of his two deughters - one stud ;.!lnzg
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Medicel College and other ﬁﬁ!ﬂ RS Gy

would have been over by Jupe 1596, ffm?.i:.-‘u within «

of ivio months which is the pex _t £ib.
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the quarter on no mdl rent.

in M.Ds An the Medical Collpgﬂ SOy Ned bDe€n o+ed® m

T L

during Jume 1996, ¢ fact which h3$: been disclos e

by the spplicaent. In view of 'th&sa ”“'—;5;1 th

ground for ret=ining querter ot [{Enp?‘ﬂ‘é& ‘:ﬁ art

spplicent hed esked retemtion upto hay !@Tc-ﬁ..-ﬁ

permissible ds per the existing S,.R.0. 'gfh request
N i
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Lhe dpplicant wes consi.tha-d__ on its own 1&@#& o

of the guarter beyond ¢ period of 8 mﬂ'@ 5 1s not
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*ﬂﬂﬂ&ﬂh ﬂﬁ .2 who !nh le y s Generzl Menageér, had

-mns'&ade,ﬁaiﬁ%ﬁnr-ﬁh‘;ﬁ he was trensferred during 1992 as

clesr from ‘the lﬂttw da'l:'sé' _' 992 krought on x
through sugplementsry counter officevit. m

l'l

the cllegetions against the EEBPHHE f ir et

t the %imﬂs e
are not austainahlé B{f-'ﬁ—flﬁ "‘li

e

cismisced,

3, As per order deted 16. 'ﬂ: ﬂwf’ S, interim stay was
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granted directing not toiduter '-'-:::_ e in the possessio

the quarter till the next d&ﬁ ; E;Hj wos extrnced from

time to time till the hharing qﬁnﬂ% cose,
T

6. The applicent has fiiﬂ‘?ﬁ “b-ﬁ?ﬂ i 5»4}&5 Lndéxr reply

the courtér reply © <8 well as to s Hg;.IFgLJ;-!'"ap ry count
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in the opplicetion while refut.ingthal ontentions of

the responuents,
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upt o December 15996, The ’bh! ;'q'g',‘;ﬂucr 1 's arguments

T

is thet the epplicent !iliﬁﬁ E discriminsted in refus<l
of retention of the quart er «nd Elu‘.&;; has been done cdmo
due to biss end prejudice of i!ii ‘ﬁ'ﬁr no.2 ageinst
applicent, In view of these fan'bﬁ__, the mein issue
mined jis f-hﬁ‘th r the dppliﬂﬂﬂt ml b '_'[ 111 .,_w_.-:-j dlrl,.

and whether the foundetion of this discriminstion s
the prejudice enc bies of the -,::es-gg:_a'.ii;’s;._ no.2 o

spplicent,

10. I will first cousicer the allegation of bissSH

1‘_“_

prfejucice on the part of r&sunmms o +2 who 25 per ihe




applicant put pressure on respondent no.3 not to

allow the retention of the guarter to the applicant. The

aferments &ave malle oyt a case of bias on account of

ML &g mdey

annoyance on—account of-

a) his earlier trensfer in 1992 when the respondent

no.2 was the General Manager and this transfer
order was subsequently modified and the annoyed

the respondent no.2;

b) the respondent no.2 asked the applicant to vacate

the quarter after the modification of the transfer
order inviolation of the rules but the same was

allowed by the higher authorities on representation

made by the applicant. S have carefully considered these

l_].-

averments to identify whether these could form
the basis of the allegatinons of bias. The respon-
dents have brought a copy of the letter dated
18.8.1992 on record to controvert the allegations
of the applicdnt,an going through this letfer

I find that the respondent no.2 had favourably
recommended the staying of the transfer order for
some period in view of education of children of
applicant. Further approval for retention of the
quarter was to be given by the General Manager
while the respondent no.2 was working as Additional
Director seneral (.iead Quarter) &xcept making a
statement that respondent no.2 has put pressure on
respondent no.3, there is nothing on record to
support this contention. This appears to be more
a presumption of the 1@plicant. In the back ground
of these facts we ;2E'n0t impressed by the ground

of b as and prejudice advanced by the applicant.

“oming to the issue of discrimination alleged by the
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we note thathrespondents have admitted that as per the
extant rules,ﬂﬂetentinn of the guarter for a period of

8 months is permissible.under certain conditiorms laid down.
Referrin to letter dated 9/11-6-93 laying down the rules
for "Juarter allotment in Urdnance Factories® Rule 15(2)

Uy
(KIVh provided fe& as under:-

Transfer during the middle Upto six months beyond per-
of the academic year of missible period of two months
their children. or till the end of school or
college academic gear of
children whigimég hs earlier
it even

The reﬁbondents submit that the request of the applicant
was considered by the competéent authority and he did not
find the same satisfying the stipulationslaid down for

permitting retention of house beyond two months. Respon-
dents have explained that when the case of the applicant
was being processed, it came to knowledge that his elder
daughter was married oﬁfk The second daughter was doing

B.Sc. and the academic session invariably ends in June/July

The allegation of the applicant is that other colleagues
who were similarly placed with regard to academic session
of their children, tne retention of the house was allowed.
~9e nave gone through the representationsmade by S/Shri
T.B.Singh, A.K.GOoswamy and Devendra Kumar and note that
reasons advanced are more or less the same as that of the

applicant. Brief particulars are given below:-

e ———— . S—

A-K.Goswami 18.4.1996 Children to appear in Board
Examination during session
1996-97.

T.R.Singh 15.6 .96 Due t0 change of University

in mid session, admission w

'K,u. Ao DREpose not possible to
secure.

Devendra Kumar 3.4.1996 Daughter studying in M.3c.
(¥rev.) to allow retention
of the house to complete M.SE@!
(Final) . |

All three off{icers were allowed retention of the quarter

for a period of 8 munths.From the above details it 1s

A e e — gy

Gulte obvious that the requirenient of the retention
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of the house was for the academic session covering the

year 1996-97, i.e. the same as that of the applicant.

12. TE1S concﬁged that the matters relating to per-

mission of the retnention of the house is on the province

" of the Executive Authority and each case is to be consi-

dered on its own merit amrd Keeping in view the extqnt é

instructions. However, while exercising the discréi
inq power, the competent authority is expected to act
fairly and not in a discriminatory manner. In the =
present case, the other officers covered by the same order,

and similarly placed for the education of children have

been permitted to retain house. The applicant has been '
not allowed the same. w@ @rng not convinced by the arguments {

fovHAnA Aad . f'
putwesed by the respondents that h%iasked retention upto

May 1997 which was not permissible as per rules. If

the permission could not be granted upto May 1997, then
dt-least it could be given for <« period of 8 months,upto
December 1996. Though:ge have not been accepted the plea
malafides against respondent no.2, but~£@ 53% inclined to
. I
hold that respondent no.3 has not acted fairly in :apl;:Lg
e retention of the house to the applicant for a period
of 8 mnnths as was done for the other officers similarly

placed.

13 As indicated earlier, the applicant has been conti-
nuing to retain the quarter at Kanpur on account of the
operation of the stay order during the pendency of the
Jriginal Application. The matter is being decided during
March 1997. Keeping 1n view my findings on allegation of
discrimination and the fact that the applicant has conti-
nued to retain the quarter, I consider it appropriate

that apulicant shswdsd be allowed to retudin the quarter
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