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IN THE CENTRAL ADMINISTRATIVE TRIBINAL, ALLAHABAD

RES ERV ED

* * 8

All ahabad : Dated this M“\-‘ day of Dec ember, 1997
original Application No.B821 of 1996

gistrict A Uaranasi._

CORAM:-

ﬂﬂn 'ble HE- D-S._._BBU'BIal A.M.

Bipin Sharma S/0 Ishuwar Sharma
R/o 844-8, Neu Central Colony,
Mug halsarai, Varanasi.

(By Sri SK Dey/Sri SK Misra,AdvoC ates)
e & e ® ® ® @ ﬂpplicants

\Versus

1. thion of India
Throuwgh the GCeneral Manager,
Eastern Railway,
Calc utta.

2. Tha -ﬂ'D' R.MI
Eastern Rail way,
Mughalsarai

—

(By Sri Avnish Tripathi, Advocate) |

ee o & o o @ Hﬁspﬂndmts L

B! H:In'blﬂ Mr., DtSv BaUEia' _E.m. [

This application has been file with the prayer

for granting the follouwing reliefs:-

(a) to guash the order dated 18-7-1996 cancelling

the allotment order of the Quarter Nn.BM-B‘

(B) New Central Colony, Mughalsarei and not to recover

any damage rent treating the applicant as
unnauthorised occ pdlt of the quarter.
(b) any other relief to thich the applicant is entitled

alonguith the award of cgosts,

2. The applicant is working as a Khalasi under Chief
Traction xx Foreman(Constric tion), Tractiongioex

Thuy)
Distribution, /Eastern Railway, Mughalsarei since 1989.
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on 29-1-1996, the applicant made a representation for

allotment of Quarter No.B44-8, Neu Central Colaony,
getting

Mughalsarai, which was boxxx« vecated. Vide order dated

[eonstruction |

~ 11996, the Deputy Chief Electrical Engineer /(TRD)
= g P Lto tne gpplicant ﬂ ’
mughalsarei, alloted/the said quarter on vacation. The
applicant occupied the quarter immediately on vacation
and recovery of the rent started from January, 1996
onwards. Houwever, as per the order dated 18-7-1996,

H'{siOIlal

Additional/Railuway Manager (ADRM), Cancelled the
allotment of quarter No.B44-8, and the applicant was
directed to vecate the quarter by 31-7-1996 failing
which damage rent will be recovered from 1-8-1996.
Being aggrieved, this application has been filed on

1-8-1996.

3. The applicant has contended that the impugned

order dated 18-7-1996 is arbitrary, injurious, harassing |

—

and issued in violation of the principles of natural

justice as no reasons for cancelling of the allotment
have

letter Wux been Conveyed and no reascnable opportunity

had been given to the applicant. It is further cContended |

, |
that damage rent cannot be recovered treating Pim as
I
unauthorised occuypant of the said quarter without any |

finding of the Estates pffic er.

4. The respondents in the counter reply have
submitted thgt the allotment and retention of the

quarter is governed by the Rules laid doun as per

S =

letter dated 28-5-1994. As per these rules,the
allotment of the quarter is to be done by nominated
Quarter Committee as per the seniority and priority

(essential and non-essential staff) as per the

)
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register /maintained for the purpose. Ffor any out of
turn allotment on the various grouwnds including medic al
grownds, the competent ‘authority is Divibional Railuay
Manager or Additional Divisional Railway Manager as
del eg at ed. /In the present case, the quarter under
r-f‘urmcq@:rﬁi:iat!d“ for allotment by the Quarter
Committeeand the same was allotted on 3Q-1-1996 to

one Shri Sheo Murat Singh, Khalasi. The allotment of
the quarter to the applicant on medical ground by the

Dep uty Chief Electircal fhgineer (Constrwtion) was

not as per the rules as he was not the competent authority

for out of turn allotment. Further, the pool for cuarters

PBr the TRD Staff in the Constrw tion lhit as well as in

the gpen Line is common and, therefore, the allotment

of the quarter was to be considered based on the

Common seniority as per the date of registration.

- it is further styted that since the quarter
was wrongly allotted in yiolagtion of he laid down
rules to Ke applicant, hecompetent aufchoritghai, e,
the L K, M, cancelled the zllotment Of Lquarter which
Was Qollé as per the orger wateq 30-1-1996, The
concerneq office was glso advised as per the orger
aatea 8-2-1996 not to deauct any rent from the pay
bill of the applicant, Further the applicant was

als0 adviseq as per letler gated 4-4-1996 to vacate

the quarter in view of tne caficellation of the zllotment

Oraer as per u, o, Mm!sletter g é¢g 27-3-1996, TIhe applicaut .'

Was glven fingl notice to vacate the quarter py
31=7=1990 tailing which as aavlsed, the pengl rent
will be mecovered treating the qQuarter occupied

ungutnoriseqgly, The responaents, herefore, condng

0
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that since the allotment of .the 'qRarter was in
violation of rules,the allotmeni order was invalid and,
tneretore, no illegality nas been committed in

caNcellgtion ot the same, In the lightof these facts,
the r esponaents pleagthat the reliefs claimea by the

applicant are not tengble and the gpplication dgeserves
lo be dismissed,

s, The applicant has confoverted the submlission$

of Be regpongents through the rejoinger reply, The
applicant has conitengeg that the uept??“%%i-ef
Electrical Engineer ‘Gonstructioniwas competent to
allot the guarter to he gpplicant as per rules,

1t is further sizted that shri sheomurat singh,
Khalasi was alresds in occupation of the guarter
and,thegefore, the gllotment of another quarter

to him is illegal ang arbitrary, The applicant
further alleges that shri sheomurat singh being

the office begrer of the recognised union was

the member of the (uarter commitiee, ana he has
managed allotmentof the guarter in his name, The
applicant has also ci%ed the Orcer aated.5_4.1_997 I

ot this Bench in OUa No, 665/96, B,k, Goswami Vs,
2 g uol.to support his case,

Qe As per the order da®d 2-8-1996, it was proviged
that the impugned orger shall remain stayed till Ke
next cate, This indrim stay order was exbdnceg

from ime to ime, '

7. = 1 have heara shri sK uey ang shri sk Misra, the

learned = counsel for the applicant and shri Avnish
Iripathi, counsel tor the respongents, [Ihe argumeng
advanceqa auring the hearing and the material brought

|
|
u
on record Bve been cgrefully consigereg, B
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8. The basic facts with regara to allotment of

- D -

quarter No,844-B to the applicant as per order dated
30=1=1996 and caficellation of ke gllotment of the same
and asking the applicant tovacate the said quarter

by 31-7-1996 by the impughed orger catedis-7-1996
are aonitted It is also admitteqg fact that the E
applicanibad mage an application for out of turn
allotment on megical grounags @n account of sickness f
of his mother, The main argument: of the respongents &
is that gs per rules laid down, the allotment of

quarter on out of turn basis on medical groungs is E
within the competency of L,R,M, or A,A, i iiM, where [
the power is delegatea, The responcentg have .
brought on record the rules laig down as per letter
dated 20-5-1994 atl Annexure-CA-), The applicant on
the other sige has contestew stating that the ueputy
Chief Electrical Engineer was comp#tent to allot

the quarter to the applicant as per the rules, Howevar, ;

the applicant has not brought on record any rules to

— o .

support his condention, He has also not refuded the
extynt rulesas per letter cated 20-5-1994, 1 have

carefully gone throughthe rules datea 20-5-1994 and
it is nodd that in para (B),it is proviiced that out

of turn allotment on the various grounds including
medical ground 4is within the competence of the D R, M
or A, U, R,M as delegated, Keeping thése extant

rulés in view, I am inclined to accept the contention
of the respondents that Leputy Chief Electrical

Engineer was not competentfor out of turn allotment,

* I The respongents have also condended that the

staff working in We TRU Congtruction Unit werow
posted from the open line with the lien on open line aug
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maintaining their seniority for all purposes with the
open line, It is also submitted that We pool for the
quarters is common for the Tm.;(uongtruction) and open
line staff, Though the applicant has denied

respongents
the submission of the sppddeaixk in the rejoinder

afficavit but has not brought any documentary

evigence to show that the pool of quarters for the
TRiGonstruction) is separate, In view of this, there
is no option but to accept the contention of the

respondents, In such an event the allotment of the

quarter was required toibe done by the Guarter Lommittee

as per the rules laid dwnﬁgggorrad toabove, The wy,
Chief Electrical Engineer was neither competent to
allot the guarter on out of tmrn basis nor on a
seniority pasds without putting ug the matiter to

the Quarter committee for allotment of quarter as
per the rules, Keeping these facts in view, I have
no hesitation to infer that the allotmentof quarter

to the gpplicant was in violation of the extant rules,

10, Keeping in view the above fingding, I will
Now consiger the groundgof the applicant that the
allotment has been cancelled without giving any
show cause notice and assigning reasonsg;g thereby
violated the principles of natural justice, As
regaras the first contention witn refereance to
NoN.conveying of the reason for cadellation of the
allotment, consigering the contintg of the documents
brougnt on record, L am unable to fingd any merit in
the same, The respéndonts-‘-have..submitted that
cancellation of the allotment was advised to the

applicant as per letter dated 4-4-1996, The applicant
nas not mentioned this fact in the Oa, However, in

(0
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the rejoinger reply, receipt ot this letter aadressed
to e applicant has not been denied, On going through
the letter dated 4-4-1996, it is noted that the reason
for cancellation has been noteq, Even in the impugied
orger cdateq 18=7-1996, reason. for cancellation of
the allotment h.snaon also given, Therefore, in

view of tnese facts, this plea g?:%'ﬁ?i"ub” the applicant
does not survive, The second #awxik is that no notice
has been given before cafncellation of the allotment
orger, Ihere is some merit in the contention ot the
applicant The caucellation has been cone as per tne
order dated 4=4-1994 and it dppears’xxzm that no

show cause notice was givento the applicant proposing
caicellation of the allotment, Accepting this
contention of the applicant, it is, however, to be
seen whether the spplicant had been gended afy
opportunity torepresent his case before he has been
asked to vacate'the quarter, In the orger aated
4-4-1994, the applicant was asxed to vavate tne
quarter within )0 days trom the cate of issue ot

ihe order, However, this orger was not ette.ted aua
finally as pﬁ‘ the impugned order issued almost atter
three months, the gpplicantwas tinally asxed to

e}

T =

vacate tne quarter by 3)-.7-1996, This means that
sutficient period was available at the disposal of

the applicant to maxe representation, The applicant j

Lma de
has not mage any averment thnat ne/represented against :

the order dated 4-4-1996, No copy of the representation
has also been brought on record, This woula imply |

that even Bough the applicant got a cnauce to

represent his case, lz%odid.nt avail the 0[1#]171‘7'3-"1:"-ln'i'tyr

and allowed the matterAlinger. . till the second

notice was given to the applicanttb vacate the

¢
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quarter, In consigderation of these facts, though
initi.u{no show cause notice was issued but
subsequently the applicant had sufficient time to

represent the matter, but he dia not avail the same, gng

the applicant, therefore, cannot take the plea that
he hid been denied the opportunily of show cause

notice to present his case,

11l¢ The applicant has relied upon the order dated
Sed=1997 in Oy No, 655 of 1996 as refsrred toabove,
I nave carefully gone through thig order aia fing
that s the facts and circumstances of the present
case ;i'distiﬂguisnablc from this case, In thnis

OA,thO applicant was alreasy occupying the guarter

and he was allowed a change on medical grounds, ihe

case for allotment ot the guarter on medical groungs
wWas processed aid Was tinaglly put up to tne 4, u K M,
tne LRsck ; - R
wio sent/proposal/with the observation itnat since
the quarter belonys to the pool or wvivisional
Mechanical knglncer, approval of A L, &, M, for out
of turn allotmentwgg not necessary, Further after
cancellation of the gllotment,qk tne applicait
Was deprlved of any allotmenl of quarter and,
therefore, deprived him of the guarter which he
was occupying before the changed was allowed,
Consigering these facts and circumstances,the
Iribunal held tnagt a snow cause notice was Necessarly
before cancellation of the guarter and accordingly
quashed the impugned orger cencelling the allotment
of the quarter, In the present Cas€, the
out of turn allotment of quarter was cone witnout
following t-r? extant rules by the authority who was
compete

nt
not gkkewas o allot the quarter o0 out of turn

basls, and, theretore, tne citea case does not

help the applicant, @
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12, The applicant has also made a prayer for

relief that no recovery ot tne camage rent should

be made from the gpplicant, gsince the fiagings

have peen recorded above tnatl Tnere is wo illegalltly
in the aclion taken by %the respongents, fhe aspplicant
is.not entitied to coutiuue to oceupy the guarter,
However, tne appli.aeiitnags been allowed to continue

to occupy the quarter as per tne interim stasy orger
dated 2«8-1996, 1t is, therefore, provigeq that for
the periog he nas continued in the said quarter uiger
the indrim order, tne occupation of the guarter for
the sald periog incluuing the period from 3)-1-1996
will nol be ireated as uneuthoriscd, however, for
the period of any occupatlion beyong further alloweg
as per the girection yiven asbove, shall be unasuthorised
ana respongend ghall be free to take action as per

the extant rules,

12, in the light of the above dellbergtion, I am

——— e e e e —— e — —— e i e
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unable to fing any l1llegality in the action tgken
by the respongents in lissuing the impugheaq or ger,
lhe spplication is, therefore, devoid of merit ana
the same #eserves to be qismisseg ang is accorgingly
dismissed, It is, however, provideq'tnat the
applicantwill be allowea Lo retain Re quarter for

periog
further jime of three months from the date of the

orger to enable him to make alternative arrangement F
for his residence, The interim stay oraerAs@Tﬂ-gf
stand vacated after three months from the aate

of this orger, No orger as to costs,

il

Memler (A)




