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RESERVED 

IN THE CENTRAL ADMIN I STRATI VE T Rl BLN AL • ALL AHA BAD 

* * * 
• 

Allahabad : Dated this 1'11"-. day of OS: ember, 1~97 

original Application No.B21 of' 1~96 

District : varanasi 
COR API:-
Hon'ble Plr. o.s. 8aweja, A.PI. 

Bipin Sharma S/o Ishwar 
R/o 844-8, New Central 
Pill;! hal sarai, varan asi. 

Sharma 
Colony, 

{By Sri SK Dey/Sri SK Misra,Advocates) 

1. 

• • • • • • • Ap p 1 ic an t s 

versus 

lhion of India 
Thro Lg h the General Manager, 
Eastern,. Railway, 
Calcutta. 

2. The A.O.R.PI. 
Eastern Railway, 
Plug hal sarai 

{By Sri Avnish Tripathi, Advocate) 

• • • • • • • Respondents 

0 R 0 E R _,__ __ _ 
By Hen' bl e Plr. D. S. Bawej a, A.M • 

This application has be~r~ file with the prayer 

for granting the following reliefs:-

(a) to quash the order dated 18-7-1996 cancelling 

the allotment order of' the Quarter No.B44-BJ 

New Central Colony, I'IL.ghalsarai and not to r.::over 

any damage rent treating the applicant as 

Lnauthorisad oec t.pAAt of the quarter. 

(b) any other relief' to tlhich the applicant is .,titled 

alongwith the award of costs. 

2. The applicant is working as a Khalasi U1der Chief' 

.f ,x-•ction xx F'o rem., (Cons tr u: tion), ~~.t;~1on)lxOCJl 
Jj. THu) 

Distribution rl,Eastern Railway, l'lughalsarai sino e 1989. 
I 
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on 29-1-1996, the app lie ant made a rep ras entation for 

allotment of quarter No.B44-8, New C.,tral Colony, 
getting 

~Wt~.ghalsarai, which was t.x•ec vacated. Vida order dated 
~onstruction 

30-1-1996, tha oeputy Chief EliCtrical Ehgineert.(TRO), 
j.to tt&o ~ppli~•nt · 

l'lt.ghalsarai, allotedttha said quarter on vacation. The 

applicant oCC4Jilld tha quarter immediately on vacation 

and r.-::overy of tha rent started from January, 1996 

onwards. However, as per the order dat ad 18- 'I- 1 ~96, 
kUivl.sion.,l 

Additional,L.Rai~uay l'lanager (ADRI'I), cancelled tha 

allotment of quarter No.844-B, and the applicant was 

dir.:tad to vacate the qu~trter by 31- '1-19Y6 failing 

which damage rant will be riCovered from 1-8-1996. 

Baing aggrieved, this application has bean filed on 

1-8-1996. 

3. Tha applicant has contended that the impugned 

order dated 18- ·t-1996 is arbitrary, injurious, harassing 

and issued in violation of tha principles of natural 

j us tic e as no r easolli for c anc alling of tha allo tman t 
n•ve 

letter ••• been conveyed and no reasonal!tle opportLnity 

had bean given to the applicant. It is rurth~r contended 

that dam•ge rant c IM"lnot be re::overed treating b~ll tiS 

unauthorised occt..pant or the said quarter without any 

fin ding or the (states orric er • 

4. The respond.,ts in the counter reply have 

submitted that the allotm.,t and retention or the 

quarter is governed by tha Rules laid dot.tt as par 

letter dated 28-5-1994. As par these rules,,the 

allotment or the quarter is to be dona by nominated 

Quarter Committee as per the s.,iority and priority 

{essential and non-essential starf) as par the 
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register 'lmaintained for the purpose. F'or any out of 

turn allotment on the various grolndS including lftediCal 

grot.nds, the c 0 mp' et~t',' authority is Oi!\litlionel Reilwey 
I 

Manager or Additional Divisional Railway !Wianager as 

del~ated. In the pres.,t case, the quarter Lnder 
/was 

ref erenc el..'l:Jrl'S.i:d .. •d~· for allotment by the Quarter 

Committeeand the same was allotted on 30-1-1996 to 

one Shri Shea !Wiurat Singh, Khalasi. The allotment of 

the quarter to the applicant on fftedical groLnd by the 

Det>uty Chief ElectiNal Ehgineer (Constru::tion) was 

not as per the rules as he was not the competent authority 

for out of turn allotment. f'urther, the pool for cuarters 

;9 r the TRO Staff in the Constru:: tion lhi t as well as in 

the Open Line is common and, therefore, the allotment 

of the quarter was to be considered based on the 

comm;,n seniority as per the date of registration. 

• lt is further stated that since the quarter 

was wrongly allotted in violation of tile laid down 

rules to le applicant, becoapetent authoritv i.e • 
· J.,f.he 

the U. R. M. cancelled the allotment of /..quarter which 

was ~G as per th~ oraer oateo ~-l-1996. The 

concernea of fice was also adVised as per tne oraer 

oatea 8-2-1996 not to decuct any r ent from the pay 

bill of the applicau·t. Further the applican·t wa~ 

also aavisea a~ per l e tter aated 4-4-1996 to vucate 

tne quarter in view of tne cancellation of the allotment 

oraer as per u. n.. M.'s letter ~•a 27-3-1996. fhe 4ipplica~,t 

was given final notice to vacate the quarter oy 

3!-7-1996 taiJ.in~ which as aa~isect, tne penal rent 

will be necovered treatin~ tne quarter occupied 

unautnorisectly. Ihe responaents, •erefore, coniod 
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that since the allotment ot .th6 .•qaarter ~as in 

viola't.ion of rules, t~e allotment oruer .-;as invalid and, 

tneret ore, no ille~ali 'bf nas been committed in 

c ancellation ot tne sdme. In the lightof tn~se facts, 

the r: esponaents plea0 that the .reliefs cloimea by the 

applicant are not tenable and the application deserves 

t.o be dismisseo. 

~ The applicant has con~overted the subrnissionj 

of~~ respon aents through thE? .rejoino EIJ: .reply. The 

applicant has corrtEtn aea that the ..;ep/~f~i.ef 

E.lectrical Enyineer ' Const.ruction.·4was coq>etE:nt to 

allot the quarter to le applicant as per rules. 

lt is further st.atea that !:;>hri :)h&omurat singh, 

Khalasi was alrea cV in occUpation of the quarter 

and,tnetefore, the allotment of another quarter 

to him is illegal ana arbitrary. The applicant 

further alleges that shri sheomurat singh being 

the office bearer of the recognised union was 

the ,Njember of the ""ua.rte.r ~.,ommittee. ana he has 

managed allotmentof tne quarter in his name. Ibe 
. 

applicant has also c1-.ied 1he oraer oated 5-4-.1997 

ot this Bench in Qa. No. 665/96, B. H. (j()S~ami Vs. 

uol. to support his case. 

·.~., As per the order da._d 2-8-.1996, it .-.. as providea 

that the inpugneo or d&r ~nall remain stay eu till Jbe 

next aate. This in•rim stay order was exinaeo 

from ime to tme • 

. 7.. . l have heara shri SK !JW'f and Shri SK Misra, the 

learQ,d· counsel for the applicant ana ~hri Avnish 

T.r ipathi, counsel tor the responaents. I he argumen~ 

a dvancea dUring the hear in~ an ct the mat~rial brought 

on record ave been carefully consiaerea. 

~ 
• 
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a. Ihe basic f8~s with regara to allotment of 

quarter No.S44 B to the applicant •s per order dated 

30•1•1996 ana cancellation of ~e allotment of the same 

and asking1he applicant to vacate the $aid quarter 

bf 31-7-1996 by the i~ugnea orcter QateaJB-7-1996 

are actnitteQ. It is also ac:Pittea fact that the 

applicant~a maCi• an application for out of turn 

allot~ent on medical grounos en account of sickness 

of bis IIO!tbar. The ~~a in argument· of the respondents 

is that as per rules laid dPWn, the allotment of 

quarter on out of turn basis on medical grounas is 

within the coq:,etency of .U.R.M. or A.A.U.fiM. where 

the power is deJ.egatea. the respon'*" 'have 

brought on record the rules laiQ aown as per letter 

datec a:>-f>-1994 at Annexure CA-J.. The applicant on 

the other siae has cootes'tte1i stating that the 4Jeputv 

~hief Electr~cal Engineer was comp,tent to allot 

the quarter to the applicant as per the rules. HoweV8r• 

the applicant has not brought on record anv rules to 

support his contention. rle has also not refu*•d the 

extant rul~ as per letter aated a>-5-J.994. I have 

carefully gone through 'tile rules dlte<l 2:>-5-1994 ana 

it is no'td that in para (B~ •it is provitded that out 

of turn allotment on the various groundS including 

~aedical ground. is within the coapetence of the A R. M. 

or A. !4R.M as aeleg~ted. Keeping th•s• extant 

rules ·in vi•, I am inclined to accept the contention 

of the respondents that ueputy <;hief .Electrical 

.Engineer wa$ not competeritfor out of turn allot•ent. 

9. . The responaents have al$0 con•ended that the 

staff working in 'lae Tao ~nstruction unit' ~uu:• 
. .r.,w 

posted from the Open line with the lien on Open line ana 

~ 
• 

• J 
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•1ntaining their seniority for all purposes with the 

o,en liue. It is also submitted tnat tle pool for · the 

quarter.s is common for the T~ (;onatruction) and open 

line staff. Though tha:-ap,Plicant. ·~s d.Oied 
respon ctents 

the submis5ion of the eppcJclf111.-.x in the reJoinaer 

affioavi t but has not brought any dOcumDPtary 

evidence to show that the pool of quarters for the 

TRO(~onstruction) is separate. In view of this, there 

is ·no Option but to accept the contention of the 

respondents. In sucn an event~the allotment of the 

quarter was required :to1. be dOne by the ~uarter ~oJJUDittee · 
. J..~r;a <1 

as per the rules laid dOWnLreferred io above. The ut. ' 
Chief Electrical Engineer was neither competent to · 

allot the quarter on out of tarn basis nor on a 

seniority basis witnout putting Up the matter to 

tne ~uarter ~ommittee for allotment of quarter as 

per the rules. Keeping these facts in vitw, 1 have 

no hesitation to infer that tne allotmentof quarter 

to tne applicant was in violation of the extant rules. 

10. Keeping in viM the above finding, l will 

now consider the ground,of the applicant that the 

a llotmQnt has been cancelled without giving any 

show cause notice and assigning re~sont~(i thereby 

violated the principles of natur~l justice. As 

regards the first cont~tion wi:tn ~·;.ftt:euee to 

non.conv~ing of tne re~son for caoellation of the 
. 

allotment, considering tne contents of tne ao~uments 

brougnt on record, I aiD unable to find any aerit in 

tne $aile. The respondellts·'hatte ~ submitted thet 
• 

cancellation of the ~llotaent was •dvisea to the 

applic.;ant as per J.etter catea 4-4-1996. Tne applivant 

nas not mentioned this fact in ~ne . ~ H<Mever, in 

' 
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the rejoinuer reply, receipt ot this letter actdress•d 

to tae applicant has not been denieQ. Ol going through 

the letter dated 4-4-!996, it is noted that the reason 

for cancellation has been noted. Even in tne 111pugued 
' 

order <Jatea !8-7-!996, re•son. tor ~au~ellation of 

the allotment.nasbeen •lso given. Therefore, in 

view of these fa~ts, this plea taKen by tne ipplicant 
grc;Junu 

dOGs not survive. The $econa ~ is that no notice 
• has been given before cancellation of tne allotment 

oraer. There is ~ome merit in tne contention ot tne 

applivan~ Tne ~aucellation nas been aon• as per tne 

orcter dilted 4-4-1994 and it ippears ; xxili tnat no 

snQIII cause notice was givento tne applicant prOposing 

cancellation of the allotment. Accepting this 

con~ention of the applicant, it is, however, to be 

seen whetner tne app!icau~ na a been aenied any 

opportunit;t to represent his '-ase before he hGs been 

asked to vacate ~the .quarter. In the oratr aated 

4-4-1994, 'ttae applican·t. ~~ as as-.ed to va"'~te tne 

quarter within 10 days from the aate of issue ot· 

tne oraer. H0o-1ever, tnis orcter was not ettevted aua 

f iually as p.ar tne iO\')ugned oraer issued aliDOst ~tter 

tnree montns, the appli~~ntwas t inaJ.ly as~ed to 

vacate tne qu~rter t:Jt 

sufficient period was 

the applicant to aaKe 

This means that 

~v~ilaDl& at toe dispos~l of 

represen~~tion. The ~pplicant 
'J,.~ de 

has not maQe any averment tnat ne~&p.resented •gainst 
I 

tne order dated 4-4-1996. No cOpy .of tne rtpre~.ntat~on 
II 

b~s also been brought on record. This wou.l. a i~ly 

that even llough the e~pplic~nt got a cnauce to 

represent his case, 2\odia..Dt ~vail, the 0pportunl1>[ 

ana allowed tne matterklinger~ ..... till the second 

notice Wa$ given to the ~plicaot ~ vacate the 

G 

• 
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quarter. In ~ons1aaration of these fa~ta, though 

init~lJyno show t;ause notice was issued but 

subsequently the applicant had sufficient time to 

represent the llil tter, but be diu not avail the sacae. an 

·tile applicant, therefore, cannot take tbe plea that 
' 

he bad betn denied the Opportunity of show cause 

notice to present his cas•. 

• 

11. The appli~ant has relied UpOn the orcter catea . 

5-4-1997 in ~ No.6~~ of 1996 as raf•rrea 11o above. 

I nave carefully gone tnrougn tnis oraar aua find 

t~t • the facta and circWJstances of the present 
are 

case X. distinguishable from this cas•. In tb1s 

OA the app1:i:c•At was alreasy occupying tne quarter 
J 

ana he was allQ!i.led a ~nange on medit;ctl grounds. 1he 

case tor allotment ot tne Quarter on aedical grounds 

was processed •ndwas tinally put up to tne A.u.R.M, 
4~pe Lb.;~CJ( 

wno ~en~raposalt.witn tne observation tnat sirice 

the quarter belon~s to fat pool ot uivisional 

l!tcqan.i~-.1 hn~ineer, approval ot· A.·u. rt.i4. for out 

of turn allotmeutw-as not necessary • · rurtner after 

cancellation of 1be i}l.lotllentt,Ai tne appli~ant 

was aeprlvecJ o~ ·any a.1.lotment of quarter ana, 

tneretore, deprived him of the quarter wnich he 

was occupying before t.he chan~ed was allowed. 

c;onsiaering these facts and circumst.nces, the 

Tribunal hela tnat a snow cause notice was necessary 

before can~ellation ot the quarter and accordingly 

quasnea the iapugned oraer cancelling the allotment 

of tne quarter. In the present case, the 

out of turn allotment of quarter was dOne witnout 

foll~ing thh extant rules bf tne autnority wno was 
c:o ope tent. t 

· not ·aA~trttali 10 allot tne quarter on out of urn 

basia.. •nd, tnerefore, 

belp tne •PP lict~n t. 
tne ~iteu ~·~e ctoes not 
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12. The applicdn"t. has also .made a prayer for 

relief taat no recovery ot tne caraage rent should 

be !lade frOID the applicant. Since tne finaiflgs 

nd ve Deeu re"or aecJ •bove tnat tnere is uo il.legali'tf 

in the action taKen t:1f tne responc.tents, *ne capplicant 

is;)not enti t.lea to vou tiuue to o~-.;upy tne ctuarter. 

H~ever, tne appl.1 ... .anthas been allowed to continue 

to occUpy tne quarter a5 per tne interim st•y oroer 

~ted 2-8-!996. It is, therefore, provioea tnat for 

the period ne nas continued in tne said quarter uuaer 

the in&rim order, tne occupation of the quarter for 

the said period incl~..uin9 the period from 3J.-J.-l996 

will not be trea 1.ed as una ut.hozised. Ho.-Jever, for 

the pel:iod of any occUpat.ion beyono. furtner allat~ew 

a~ p er tne Qirevtion ~iven above, snall be unauthorised 

anQ responoens s~·lU. be free to take action as per 

the extant rules. 

12. ln tbe light of the above aeliberation, I •• 

unable to fino any illegality in the act~on 'taKen 

by 'the rospon "en t.s .in ~ssuing 'the iapugne<i or aGr. 

!'he application i$, therefore, cievoia of merit ana 

tbe same ~ese.rves to be a-i.smissea anQ .is accoruin~ly 
. 

dismissed. lt is • norwever, provide a that the 

applicant.-.ill be all~ea to retain lle quarter for 
period 

further ji_. of three months from the date of the 

order to enable him to make alternative arrangement 

for his resiaence. The interim stay orauLs~ht9€ 
~~~a vacated after three months from the aate 

of this oruer. No or"'er as to costs. 

wbe/ • 

• 

• 


