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OPEN CLURT

3 : IN THE GENTRAL AUMINISTRAIIVE TRIBUNAL, ALLAHABAD
AUDCITIANAL BENCH AT ALLAHABAD
#* ®
All ghgbad ¢ Lated this 17th day of April, 1997
Uriginal Application No,815 of 1996
Ji stt_opi jnore

CURAM 3=

Hon'ple Mr, S, was wupla, A, M

Hon'ble kp, T L, Verma, J.M.

smt, Chitrz vevi,

¥ w/o sri Sudhir singh,
afo Village Bhojpur,
POl phojpur Oisti.pd jnore,
(By sri P Singh, advocgte)
¢ o n e o R ApplicCant

Veérsus

Le Unbon ot lnaig through Udrector General( Posts)
New 2]1hi,

2, Fostl Master Genergl, Oehradun Region,

ehrgaun,

(Y
L3

Superintendent of Posltl Uffices,
Bijnore,
(By Km;, Sadhng Srivastava, Advocate)
« o « » o ghesponaentg
+\ ORDER (Oral)
A W/ ﬂ - i ;

This gpplication has oeen filed under Section
19 ox tne pumlnkstrative Tribungls act, 1985, challenging
the order aated 4.7.1996 by which the appointment of |

|

the applicgnt s Extra wepartmental Branch Post Master
(EDbRM for short) was cancelled,
2% The applicant was one of the candidates
spongored py the Employment Ekxchange in response to
a reguest sent py the regpondents for filling up the

ggi: vacant pecst of EDBPM, Bhojpur, He was selecied and |
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He was seleeded—and appointmenc on the post, It is

statea that he was working with tull satistaction of
the superior suthorities gnd there was no blemished in
his work and conduclt and yet py the impugned letter
dated 4.7-.1996, rcsponient no,3 cancelléd the appoiniment
ot the applicant, The impugned oraer has peen gssailed
on the ground that the gzme hgs been passed in colouragble
exercise of power s respondent no,2 is:;nterested in
accomuodating his own man on the post on which the
applicantwys working, It has als0 been pleaded that
the responaent no,3 is ;gtathe appointing authcrity of
the applicant and yet theloruer.ea caficelling Hf;f
appointment has been passe unaer the instructiocns of
respondent no, 2 and the third pleg is thyt the order
is violative ot Articles 14 and 16 of the Constitution
of lInaia as No opportunity of hegring was afforded to

the agpplicant before passing the impugned order,

3, IThe responaents hagve contestea the czse by
filing a counter affidavit, in which iT hgs been
brought out thgt the Employment Exchange had sponsored
the names of 5 canaldates including the gpplicynt, Nesic
inotices with Acknowledgement &JE were sent to agll the
five candiagles on 4.7-1995 directing them to submit
their agpplication within )0 days, Ffowever, only one
registered letler addressed to the applicant was
delivered on 6.7-199%5 and the rest were returned
undelivered in Post Uffice Bijnore on 17-7-1995 with
the remarks thatl the.addresses were not available for
one regson or the other, Thus, only one application was
recelved ana that was from the aspplicant, .35 such, in f
this circumstance, in order to brosaen the zone of |
considergtion, the resgondents asked the Gram Praahgn |
10 gponsorf the mames of more¢ candiagtes, Accordingly ,
three more candidztes were sponsored ana amongst them

the applicant was selected, although one of the remainine
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candidagtes hzd obtained 46, 2% marks in the Hjgh School,
while the applicgnt had obtained 39% marks in The said
exammination, It has furtner heen brought out that a

compl aint was received subsequently from one of the
candidates sponsored by the Employment Exchange to the
effect that the recistereu letter ot tour other cgnuicates
were irreguiarity returnea py the pranch Post Master,phojpurd
In view oi thig arreguisrity, a ueclsion was taken to

ceficel tne agppolutment or Lhe appilegnt,

4, Aanl tleuwy, the applicant was appointed after 4
process. of 5elnctiun_&33uch,a right had agccrued to her to
continue on the post and gs such ¥e right could not have
been taken gway withoutl affording ean opportunity, This
view, however, will not be tengble if ihe appoiniment

itself is void zgb initio in which circumstaice the
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principles of natursl justice Iﬁ*-;;iuirila giving an opportunity
: Lo \g o

woula Aot --dse, lhls setlled law which has Leen

CD“SiS-LLHZl}f icllowed U}’ the Vari@{_}s (_‘;Qurts/i_ribundls.

S lhe requirenents for agppointment as ELBkM ace setl
out in gecticn 11l of the ELA(Conduct & Ssrvice) Rules,
Ine primary congiderpticn for the appoiniment is
educagtiongl qualification, The minimum :ualification for
Eubkbi is Matriculation or eguivglent, It hgs also Leen
speclficslly stated thyt the cagndidates securing the
highest marks in Lthe sald examinagtion shall be sel ected,
Such cyndjuales, of ccurse, sinould fulfil cher conditions
like hﬂﬁgagresliunts of the area, having adeguate income
,
and also being in po;,ses,giun B’%’pprel:rj.-ee pEOpE-:I.“
accommougtionfor its office, There is no denial by
Ehe applicagnt in the KA that the other candidatles,naguely,

Sri Kaj Kumar Singh hgs secured 46.2& marks in the High |

school wheress the applicant hzd secured only 394 marks,

Lhus, prima facie, the selectiocn of the applicant in #
L\
QUMETTISON Lo STl Haj Kumar Singh is in contravention
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0f the ingtructiong contgined in section 111 of Lhe
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of the kJa(Conduct & service) Rules, A Full Bench of-ﬁﬁé-
Iripunal had held in the case of §,Ranganayakulu that these
insgtructions will have force of sitgtutory law and any
violagtion thercof would render the gppointment invglid,

6, The applicant hgs sought To improve upon his casé€

in the rejoinuer affidavil by stating that 5ri RHzj Kumar
singh does not hagve proper accﬂmmodatian for pp=zzating

the post Uffice., ihere is yet another plea taken Tthgt

the applicant is a hagndicappea person,

T whether or nol 5ri daj Kumar Singh has proper
accommouation for operaling Lhe post Lffice iz Lo pe
determined by Lhe resgondents, & bgld zllegaticon that he

does not have proper accommodalicn ¢ahNoOT pErsugde us Lo

aecide ggainst him, As regards tThe gpplicant being

hgndicapped pexrson, theré 1s nothing in tThe nulés which
indicagt® that g hagndicapped perscn snould be giventh
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appointment was cancelled notl by the gppointing authority
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out by e M uiner :uLHuL;Ly, dilere are nunbsr of deciglions

A

by wvariovus beénchies of The i1ribungl Chgl an sulhorivy
i‘tigi'n. r than the a e .Jiﬂ'tin_.:] ;11_11#!‘.,:15.4&)' Nas N0 poweEX )
termingting the services of &, 4,4, 10 @xCroise Of Thelr
review jurigdiction, lhis s, however, not a caseé of
Cerpination of service put cancellztion of agppointiment,
we hove already pointed out that when an gppointment is
in conirgventicn of statulery rules, such gppeintment

is void agb inition and, therefore, il cen be cancelled
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by the higher authoritics,

9a In view of the foregoing, we find no merit in

this case and the application is dismissed agccordingly,

IThe parties shall, however, begr their own costis,

Ving
Memeer (J)
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