
y' 
·, 

' 
t! 

l.f\1 THE ~b'-lTtl~ AJ·,Ut~ISTrlAfiVf ThlBJNAL , ALLAHABAU 

AUJlTilt~;~ Bb .. ~G H AT ALLAhABAD 

.tu lahabad : Jat~d ~his 17th day o f April, 1997 

vri ginal Application No. 615 of 1996 

}Ji stt_ .Bi jnore; . 

CL'aAP.I :-

Hon • bl e 1.'1!'. ~. ua s ..:A.l pta , A. 1:1. 
' 

Hen ' bl e IJ.r. T, L , \J eriUct..._j...J:,..,!.. __ 

smt. Chi tra .Jevi , 

v.jo sri !:>'Udhir singh , 

rlpo Vil lage ~hojpur , 

PU.. tshoj pur J i stt-uijnore • 
. 

(by sri MP Sing h , .. ,avocate ) 

• • • • •• Appl icant 

versus 

1. Uni>on ot lndi a through Ui. r ector General ( Posts) 

New 031 hi . 

2 . Fest Mas te r General , ~hradun Region , 

3 . super i n tende nt of Post l)ff ices , 

e ijnore . 

{By Km~ Sacthna Sri vastava , Advocate) • 

• • • • • • He sponaen ts 

0 R U E H (0 r a 1 ) 

f3:t Hen' bl e Mr . s. ua s W p ta • A. Ni. 

This application has oeen f il ed onaer section 

! 9 ox 'tne fl.\o4ndnistrative Tri bunals Act , 1985, chal len gin g 

the orde r aated 4-7- 1996 by which the appoi ntment of 

the applicant a s Extra uapar tmental Br anch Post ~.ia ster 

(El.JbP:OIJ for short) was cancel l ed. 

2. The appl icant was one of t he candiaate s 

sponsored by the Empl oyment exchange in r~spon 5e to 

a r e quest 5ent by the re sponoen-cs for fi l ling u p the 

vacant pc st of EUbJ.>M, Bhoj pur. He was se l Gctea ana 
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I:Je was sitleeaea ana appointmen~ on the post. It is 
• 

statou that he was working with tull satisfaction of 

the superior authorfties and there was no blemistad in 

his work and conduct ana yet. ~ the impugned letter 

dated 4-7- 1996, r c spon-Jenl no.3 cancelled the a·ppointment 

ot tl'Jl applicant. The impugned oruar has .oeen assailed 

on the grounu that the same has been passed in colourabl& 
• 

exercise of power DS respondent no.2 is·interested in 

accoru ... o.j at.in g his own man on the post on which the 

applicant~ working. It has also been pleaded that 

the r e sponuent no.3 is ~the appointing authority of 
~. .r-

the applicant and y et th e oruer ~ canc~ll in l.j fl"-
appointment has been passe unuer the instructi ons of 

r esponuent no.2 and the third plea is that t.he order 

is viol ative ot Articles 14 and 16 of the Constitution 

of Inaia as no oppoJ.·tuui i:.1 of hearing Vvas aftoraed to 

t he apf.!licant before passing the i mpu gned order. 

3. The responaen ~s have contesteo t he case by 

filing a counter affidavit , in which it has been 

brought out '- hat tht: Employment Exchange haa sponsored 

the names of 5 candidate s including the applicant. 

t· .. otices with Acknowled~cment ~Je were sent to all the 

five candiaate s on 4-7- 1995 llirec·ting them to submit 

their application within 10 days. However , only one 

re yistcred l etter Dddresse~ to the applicant was 

delivGred en 6.7- 1995 anu the rest were returned 

undelivered in Bost ~fice Bijnore on 17- 7-1995 with 

the r emarks that t.he .. aQdresses were not available ·for 

one reason or the other.., Thus , only one application was 

received ana thJt was from the applicant. As such, in 

this circumstance , in oroer to broaaen the zone of 

consiaeration, the responaents asked the Gram Praahan 

to sponsor, the names of more candiaate s. Accoru~n~!y, 

three mo1·e candidates were sponsored ana amongst them 

tho applicant was selected . although one of the remainin 
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candiuates h ad obtdined 46. 2~ mdrks in the High 3chool, 

whil e the appliGant had ob"lainGd 39% marks in the said 

e.xatnination. It has furtncr bee n brought out that a· 

complaint.. v.os r eceived subsequently from on e of the 

candidates sponsored 'of the Employment Exchan0e to the 

eff e ct that the re.distcrea 1 ette r ot tour otitGr c..;.nuiaat€s 

wt~re irregularly returneu 'of the l:jranch Post Master , Jjhojpur 

In view O.J. ti'lib ~rregu.L cri ty • a I,Aeclsion was taKen to 

4~ Aami tteu..Ly, the applicant '~~as appointGd. after {L 

p:-ocess of se1 flctio,1.~ ,luch, a rigl:t had accrued to her tc 

continue:· on t!1e post anu ~ such ~e ri ght coulo not have 

bt:cn taY..en 61.;5>' v.itJ·Jout affording an O!Jportun:i.ty . This 

vi cw , howev~.. r , vu.ll not be i.:E:r.abl e it ~n- a t.-pOi!YCment 

itsulr is voia ab initio i n ~ lrlch circumsta.1c~ the -
,;:ori nc ·i pl t: s of lid t. -.:r c.l j ' .;~ l i ~.., c n· -1ui r;~ .Ji vin ~ an O!-J(Jor tulli 1.y 

w 
· •. oulo not c-ist: . l ius settl!:d lilV• 'llhich has !.,L:en 

(\. 

consi s <.t n-~ly f oll o,.eu by the: various courts/ Lrll.>un""l s . 

out in ::;;<:c·~icn lll of LhE' .Eut"\(G onCluct ~ .;)Sl'v.i.cc ) i~ules. 

fho p l.·i mv.ry cunsi~.-~era't.iun for the appoin ... m<:rtt i~~ 

cou ~.., dti ,Jnal c1 uallfication . The minimum ualir'icot:ivn for 

l. t il.;tS a l so l•'C...:n 

hi ·;;h<?st tnorks in the suiu e .xaminc1ti ,>n shall be sel -::.c(.-d . 

such ccd~oa l€·s , of ccursc ' silOul:..t ful .til <Jbr r cvnu.:. 'Ll on s 

ll L ~ r csiJ_nts of th~ c:2re a , h.:~vin ·::; aoe. _uate i tlcome 
t r 

anu dl sv b\..ing in !JO...,sessi vn ~~:!'to.iu ~ p..roE-ier 

accorr,mou atlonf o.c its office , 'f here is 110 dcn.:..21 by 

the a 1. pli<..ant; i n }.-he .t~ th.:.1 t th~ other can<..-i...._,:l'Lcs , nat.H:l y , 

s:ci .na j Kut1ar Singh l1.as sccL1r0a 40. 2..~ mdr~;s in the :U.Jh 

.::>C huol •nt1ereas t..h~ .:~pt=Jl.icc:sn t had sueur -d vnl y 391v r.J.::trks. 

Thuo ,t,.:rlma faci~ , t~e , stloc"ticn o: tho ap~l~cant in ~'K~rc, 
C(Ol'll.; c.o .u:::;on to ~r~ rt.aJ 1-..um~,r ~1n sll J.s .Ln co:~t..._-.:ivtrttJ.on 

J2.r 01 T.l.e insttucticn!:> cont..J.l.ncJ .i.n bc..'cl...~l,n .LlJ. of 1..he 
' .... • .. 
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P\ ful l be nch cf th~ 

'LriLun ,.Jl haa held in LhE. c.::sc of .:>. hangan ayak'-tlu that. tl~se 

i nsCl.'uctiCJn!j \..ill ndvt force of 5t...Jtt.:'cor:y l aw and arry 

vi ul o l.i on 1..11 crt of ... •ould L t:nde r the apt:~oint.ment invc.JliJ. 

6 . l' h<; appli cc;.~nt h-.~s sOU<]ht l:.o ililt"'rovc Uf;un hi s Cus(; 

in the r~;join..tc•r affiac::vi t Ly st.J·tin.j tl:at ..).ci :-ta j Ku~:.f.ir 

. 
J. • ..., 

t...1·~P... ~s no~h.ing i l! "hv n.ul-s, h~ch 

t.;!.>- f . rc. c ... . 

..:.. 1 J- 1:::; { • I ~ .... - ,- :i:) ( ~l "- • .. · :..) c Sw :x _ .. ::::t .. .._ e '""* c:; < I , J .. ' l.i ·r ;,s. ·I ~ Q 
Ill ::S i I t'} .... 

1 • h · .1u ll.l. · . 
• 

. . e ,; t~ ~ 1.J..I r h - ~.. ~·· ..... f 
: r u Q.:.,....... LIt , L' ' I i ' I : • a e t :; - J ! ' ~ 

v e .. ~ ...... vc. 

J:c 

a f-t-oi n 

bu t.. Uf I 
1.. • ll 

•t l" " ......... .; ... .J ' • • \ . U l· _!.. .J- ' I ,._ I; • 

. . . \ . . 
r. .:. v1 t ·.. J l.! l'..1. su J. <.- :.J. un. J. hi s 

. . . 
't vrt .• .J.t .:. -..1. vn 

• nv .. '-':t 

• • t 
• • • t""": - ... 

. . .... .::.u \.lll..ll. \..y 

I ,, G 

in 

is 

11 :- vo a.l.cc ady po.it,ted out t t:a t VJhen an dt-J Joint11t. 11t. is 

cunc.l.'c;avc·nti ~..n of statu~~ rry rules , such utJr.:oi ntrr.r nt 

·.·oid .at initi on and , thereful.(. , it c an be cancelled 
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au thori l:.ics. 

of t~"l( f_)rL jtJing , \'. 0 find mrri t • 
no :.!.11 

t i· -•• t:: a1 •1 ... li t.d tl on l.S ai smi ~s(;:J u_c(;vrdiuyl{ . 
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