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CENTRAL ADtvUNISTRAUVE TRIBUNAL 

A:..:.::::lL::;.AH.:.:.;.,;AB::;.:AD..;:......::.B.;Efi.CH :..,.8. LLAH ABAD 

. . 

Ope n Cou&t 

Origina l App lic ation No. 812 of 1996 

v.edre sday, this the 28th day of January , 2004 

Hon'b.la ~ . Justice S.R. Singh, v.c. 
Hon ~~-l!t . D. fi. Tiwari_, ___ _A:.!.'!. 

Chhote y La 1 Son of Sri Shiv L:ll , 
T. No .ll9/CPR, 0 . E.f ., 
Kanpur . 

2 . M>hd. Mustaqeem 
T, No .129/CPR, 
0 . E.F., Kanpur . 

Son of Sri Abdu l Subhan, 

(By Advocate : Shri M. K. Upadhyay ) 

versus 

1 · Tre Union of India , 
through the Secretary, 
Mini stry of Defence, 
Departne nt of Defence 
New De lhi • 

Pr eduction , 

2 . Tre Director Genera l, 
Ordnance Factories , 
10-A, Auck l and Ro ad, 
Ca 1cutta -l • 

3 . Tre General Mana ge r, 
Ordnance Equip era nt Factory, 
l<anpur. 

(By Advoc dte : Km. s. Srivastava) 

0 R D E R 

Bv Hcn'b l e Nr . Justice S .d •. Sinqh. V:.C!.·- • • 

• ••••. Applicants. 

• • • • 11.= sponde nts. 

~ ard counse 1 for the parties arrl perused the 

ple adings . 
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2. ~ app licants herein were initially appointed in 

Se mi Ski lled grade w.e .f. 1-10-1982. They were prormted 

to the Grade of 1/achinist W .w. and treated as Skilled 

grc:1de w.e .f. the same date. It appears that consequent 

upon implearentation of the .reconmendation of Gu ha Committee 

Report, the trades of Machinist w.w. am Packer were rrerged 

with Carpenter tr ade. Tt-e pay scale of Machinist w.w. was 

up-graded from Rs .210-290 to Rs . 260-400 w.e.f. 16.10.1981 

as per thG r-ecomrre ndation of E.C.C. and the pay scale of 

Carpenter •c• grade was UP-graded from Rs.210-290 to 

Rs.260-400 w.e. f. 15.10.1984. Ho~Aever, conse que nt upon 

the judgment of Bhagwan Sahai Carpenter and others Vs. 

Union of Indi a & another 1989 SCC (L&S) 348, the upgradation 

of Carpenter •c • grade fro m Rs. 210-290 was also given 

retrospective fro m 16.10.1981. In the meantime, the 

applicants were protro ted to the grade of Carpenter H .s • 

Grade-II w.e .f. 18.6.1992 by virtue of their higher position 

in the seniority list . Hov..ever, as a result of upgradation 

of th9 Carpenter •c • grade w.e .f. 16.10 .1981 pursuant 

to the judgrrent of Suprema Court, the seniority list 

had to be redrawn leading to reversion of the applicants 

from the grade of Carpenter H.S. Grade-II to Carpenter 

Skilled Grade. The order of reversion was passed after 

~_..- · afording opportunity of showing c ause. In his representation 

dated 13.4.·1996 the applicant i.e. Nbhd. Mustakim had 

admitted that ha is junior to those individuals who 

have been holding the grade of Carpente r tC' p.rior to 

16.10 .1981 • In that vie w of the matter, no exception can 

be t ake n to tre impugned order of reversion. A similar 

contro\IE!rsy arose in the OA No .113/96 Anjarull Hacue 

Vs. U.O .I. & ors. decided on 14. 8.1996. The Tribunal 

after taking note of the j udgrrent of Apex Court oo ld 
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that the applicant tre rein could not be rn lei to have 

acquiured any .legal right on the higher post on account 

of higher position in the seniority list as stood before its 

amendment pursuant to tre judg~nt of Suprene Court. 

Accordingly the OA was dismissed. 

3. Shri M.K. Upadhyay, la arned counse 1 for tre 

applicants then submits tha t tre applicant Chhote l.al 

was allovved to appear in the trade test for Carpenter 

H .s. Grade-II Rs.l2C0-1800 and on tre basis of result 

of trade test tv: was proooted vide order da ted 23.12.1996. 

I.e arned counse 1 for the respondents submits that the 

applicant No.2 i.e. Nilstakim was also asked to appear 
• 

in the trade te s t but he declined too sarre in the year 1996. 

4. .!J? arned counsel for the app licants · then submitted 

that since the applicants had passed the trade test earlier 

at the tirre of prom:>tion on the basis of initial seniority 

list, renee tft=y ought oot to have been asked to appear 

again in the trade test. H9 has placed reliance on the 

Full Bench decision in Ram Pal and others reported in 

2003 (1) A.T.J. 304. · Since there is no specific prayer in 

this regard, liberty is given to the app licants to stake 

their claim for promotion as and when vacancy occurs, if 

trey are not alre ady promoted. It is clarified that rrere 

fact that the appliccmts had declined to ap~ar in the trade 

test re ld in 1981 would not debar ttl:: m from staking their 

claim for promotion on the basis of Full Bench decision relied 

by tha learned counse 1 for th; applicant in future trade test 

as and when vacancy arises. 

5 . Tm 0 .A. is stands disposed of in terms of above 

observation. No costs. 

,'i:Jo.\~ , 
N'lEMB ER (A) 

~ 
VIC B-CHAIRM~N 
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