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Allahabad : Lated this ZIS&: day of August, 1998 1!
Original Application No,809 of 1996
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Hon'ble Mr, S, Layal, A.M, i

Hoble Nr, S.K. Agrawal, JoM. |

Bachchu Lal Son of MNarain Lal, |

H/o Avas Vikas Lolony, - |
Mahmangd Jalal Nagar |

bhaﬁJahanpur. l

(sri K.G., saxena, Advocate) ]

o. o & ¢ Applicant |

versus 1

1 Union of India thruugh seéretary, |
Ministry of Lefence New .elhi,

o3 General Manager |
OUF bhahJahaﬂpur 'l

3, sri A.K, Singh,Lapour Ufflcer
OCF Shahjahanpur

(Sri Ashok Mohiley, Advocate)

e s+ o » HResgpongents

URUER

By Hon'phle Mr, o.K. Agrawal  J. M,

In this VA under seciion 19 of Administrative I

Iripunals Act, 1985, the prayer of the applicant has |
been that

L1

(1) the suspensiou or eer which has been passed agains‘b l

the applicnjt may be cancelled ang the applicant may
be orger to continue in service,

(ii) The charge sheet dated 6-.9-1996 filed at Anuexure-
CA-8 be quashed,

2.  Inprief, the facts of the case as stated by
the applicant are that the applicant was puiiished
by the weneral Manager O,C,F, Shahjahanpur by way

of punishment of withhol ging one increment , The ,

OL Br was sel asld® by the Tripyna) in TA No 1_17( I)g
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Bashchulal Versus Union of lndia, after hearing both

the sides but the Labour Ufficer Respondent no,3 is
constantly harassing the applicant by passing oi‘ders
against the applicant, He refused to sanction casual
leave to the applican£ on )0-7-1996 and also étOpped
overtime to the applicant because respondent no,3, the
Labour Ufficer wanted to have undué advantage through

the applicant, which the applicant refused, It is
submitted that the Labour Ufficer has tried to harass

the applicant and even he went to this extent by encouragin
Nasir Ahmad to beat and teach a lesson to the applicant,
Therefore TRe applicant being afraid for his life gave-
the application to the S,P. Shahjahanpur on )8-7-1996,

The Lgbour Ufficer with a view to harass the applicant
filed a false complaint against the applicant on vague
allegations anu supporting the Labour Ufficer, the General
Manager has passed the orger of suspension against the
applicant on ]19-6-1996 ang thereafter charge-sheet was
issued to the applicant, It is submitted that the.
authorily who had issued the charge-sheet was not competent
authority and, therefore, the initiation of disciplinary
proceedings against the applicant is bad in 1w ;nd the
sameé ls lipble to be guasheq, Therefore,'by this LA

the applicant has prayed to quash the orer of suspension
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as well ags to quash the charge sheet gateg 6.9-1996

—— A m——

issued against the applicant, CA was filed by the

respondent, In the CA it is gtatedq that the applicant

was suspéfded vice oruer cateqg 19-7-1996, and charge sheet
was issveaqa-to him uncer Rule.)4q of CCS(CCA) Rules, 1965
vige Memo dated 6-9-)996, It is submitted that the

or ger of suspension of the petitioner was perfectly :

justified, The petiiioner misbehaved with ir, AK singh,
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the Labour Welfare Ufficer and tried to hit him with

iron rod, He also snatched the Absentee Heport and
Lespatch Book from the hands of Shri Jageshwar Leyal,
Peon, angd sta'rted abusing e, AK Singh, In view of the
aforesaid misconduct, the applicant was rightly suspenged
ang charge sheet was rightly issued to him vice Memo

dated 6.9-1996, It is also submitteg that the chargesheet
was issued on the pbasis of he statement of witnesses who
were present at the time of incicent, Therefore, the
allegations of malafides and bias as alleged by the
applicant are are wrong and false and genieqd, It is also
state) here that leave was not sanctioned because the
applicant totally ignored his Livisional Ufficer i,e, |

the Labour welfare Ufficer, who is leave safictioning |

authority  and the Lapour welfare Ufficer never refused
him rest in lieu of egtra duties and all the agllegaticns
agalnst respongent no,3 are totally false afNd concocted,
In this mgnner on the basis of the averments mace in
the CA, the responcents have requested to dismiss this

UA with costs,

3. RA has also been filed by the applicant reiterating

the facts mentioneg in the UA,

4, Heara learned counsel for the applicant ang perused

the whole recorq,

5. Agnittedly, the suspension of the applicant was

revoked by the respongents w,e,f, 8-1-1998 and the
applicant has reported on gdquty after the reyocation
of suppension, Therefore,k the: first prayer of the
applicant to guash the or ger of sus;:,ension has become
infructuous,

6, Regaraing other prayer to quash the charge sheet
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dated 6-9-1996, the applicant has submitled :-

(a) The charge sheet has not been issued by by hhe

competent authority, | |
¢ (b) The charge sheet has been issued with malafice

of respongent Mo,3 who has pearsuaced the General
Mznacer to suspend the applicant and to chargesheet
him with a view to harass the applicant,

T As regards the first contention of the applicant is

concerned, the learned lawyer for the respongents has

é referred to the following cas€s : -

(1) State of M,P, Vs, Shardul Singh,
(2) P.V, sriniv,sa Sastry Vs, Controller & Augditor
General and '

(3) Inspector General of Police Vs, lhavasiappan,

and submitey that the charge sheet was issued
by the competent authority and on this ground the charge
sheet cannot be quashed, In Steel Authority of lndia
and amther Vs, ir, R,K, Liwaker & Others, S,L.J.1998(1)
S.C, Page 57, it was held that the controlling officer
cah always issue charge sheet even if powers are not
specifically celegated to him, In thiscase the Hon'ple
Supreme Court h;s referred the case of iirector General
E,I,s. Vs T, Abaul Razak, 1996 (4) SSC 708 and helg that
it is mot necesgary that the authority competent to impose
? penality himself initiate disciplinary proceegings, The

Q disciplinary proceedings can be initigtea by any superior

authority who can be hela to be the controlling authority
but may be an officer subordinate to the appointing
authority, In the instant case, looking to the facts
and circumstznces of the cyse in hand, we are of the
consigered opinion that there is no ground to quash the
charge sheet on this groﬁnd that the charge sheet was not

issued by the competent authority,
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7. . On the perusal of the pleacings it also appears that

the Lawour welfare Ufficer submitted a report cated

17-2-1996 against the applicant regarding his misbehaviour
which was supported by the statement of witnasé::’@n “the
basis of this the applicant was charge sheeted for his
misconduct and misbehaviour with wr,4,K, Singh, the Labour

welfare Ufficer on )7-7=1996,

8, Following agre the article of charges framed.against
the applicant:a-
(a) ti 2 L

Gross=miscondc t in that Shri Baccheo Lal, O, 5.
Grace 11 P,C, No, 938 Labour welfare Ufficey .
OCFS while functlaﬂln% as such on 17-7.96
reported late at abou

lunch time,

(b) Article of Charge 11,

Gross=Misconaduct in that shri Bacchoo Lal O, S.

N
FEritani fev£un2t33Rikgo38e" Sehfahe ) 7152
at about 2,40 P.M., snatched the Offlclal
documents thus creagted hingrance in Goyt,work,

(¢) Article of Charge III,

Gross-Misconauct in that sShri Bacchoo Lal, O,S,
@ar, 11 2,C, No,3838 Lapbour welface Uffice, qu‘s
while funct.mm.ng as such on }7-7-96at about
2,40 P,M, abused r, A.K, singh, L.U, ang
staff of Labour welfare Ufficé and also tried
to hit the Lapour Ufficer with an Iron Hog,

shri Bacchoo Lal, U,s5., & ,11 py his aboye
acts exhipiteg conduct unbecomln? of a wvt,
1

servant therepy violating Hule 3(}1) (iii) of
the CCs (Londuct) Rules 1964, "

8., These charges are specific and not at all vague

and at this stage it cannpe be accepeted that this charge
sheet was issued et the instance/persuation of ir, A.K,
singh, Therefore, there is no subsistence in the
contentions of the leagrneq lzwyer for the applicant, It
is not the case of the gpplicant that because of the undue
aelay on the part of the respongent, the inguiry could not

be concluded so far,
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2,40 P.M, after scheduled
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