
(Open Court) 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD. 

Allahabad  this the 05th day of Fabruary, 2002. 

QUORUM:- Hon'ble Mr. S. Dayal, Member- A. 

Hon'ble Mr. A.K. Bhatna2ar,  Member- J. 

Orginal Application No. 637 of 1996 

tlITH 

Orginal Application No. 793 of 1996. ‘-'7  

5.P. Singh S/o Late Beni Madhao Singh 

R/o Handia, Distt. Allahabad. 

Applic,TJnt in OA 637/96 

Counsel for the applicant  :- Sri Lalji Sinha 

S.J. Rakesh 5/o Late Ram Karan 

R/o Vill. Tiwaripur (Bhugatti), Post- Bithauli 

Distt. Allahabad. 

	Applicant in OA 793/96 

Counsel for the applicant :- Sri A.K. Srivastava 

VERSUS 

1. Union of India through Ministry of Textiles, 

Udyog Bhawan, New Delhi. 

2. Secretary, Textiles, Udyog Shawan, 
New Delhi. 

3. Development Commissioner, HandicrEpts, 

'est Block- 7, R.It. Puram, New Delhi. 

Respondents 

Counsel for the respondents :- Sri Amit Sthalekar 

	Contd.2 
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ORDER (Oral) — — — — — 

(By Hon'ble Mr. S. Dayal, Member- A.) 

These, two connected O.As have been filed by 

the applicants against the common order of punishment 

whereby both the applicants have been dismissed 

from service. 

2. The relief sought by the applicants is to 

set aside the order of dismissal dated 18.04.1995 

and the appellate order dated 08.03.1996 and 

direction to respondents to reinstate the applicants 

in service and pay them entire arrears of salary 

and allowances. 

3. The applicant in O.A 793/96 was working as 

Carpet Training Officer at Carpet Weaving Training 

Centre, Saifabad, Distt. Pratapgarl: ,:,1d the 

applicant in O.A 637/96 was w' 	fis Store-Keeper- 

cum-Accounts Clerk at Advanced Training Centre, 

Baraon, Distt. Allahabad. A common charge sheet was 

issued against both the applicants who 	been 

charged with none compliance of transfer order and 

consumption of liquor in the chamber of 7\ssistant 

Director, Carpet Weaving Training-cum-Service Centre, 

Allahabad while on visit day. They 

threatened the staff members. Tft 

contravention of rule 3( 1) (II) (II 

(Conduct) Rules, 1964. A ,—nmon e 

against both the applicant,  resul° 

order of dismissal of both ,f tht: 

authority (1j1 not agree wits the 

enquiry officer to the eff:'-1. thc,  

was not proved and charge ° 	2 c. 

the effect that the char 

ed and 

iarged with 

r) 	0, -.3 held 

n a common 

tie disciplinary 

dings of the 

he charge No.1 

artly proved to 

had occupied the 
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chamber of the Assistant Director with the help of 

out-sider and created nuisance. The applicants 

filed filed an appeal against the order which was 

dismissed by the appellate authority by order 

dated 08.03.1996 which has also been challanged by 

the applicants. 

3. We have heard Sri Lalji Sinha and Sri A.K. 

Srivastava, learned counsel for the applicants in 

both connected OAs and Sri Amit Sthalekar, learned 

counsel for the respondents. 

4. The main ground taken by both the applicants 

is that disciplinary authority did not indicate any 

ground for dis-agreement with the report of the 
(- 

e nq u i r y officer when it,sent to the applicants by 

notice dated 16.05.1994 for making any representation 

or submission within 15 days. Thus the applicants 

were denied an opportunity to present their defence 

against any dis-agreement which the disciplinary 

authority reached after the applicants had submitted 

their representation on receipt of enquiry report. 

5. We find that the disciplinary authority had 

dis-agreed with the findings of the enquiry officer 

in its order of punishment stating tb,pc with regard 

to non-compliance of transfer ordere,71-6  

that the transfer order was not complied with till 

22.08.1990 and was only cancelled by a subsequent 

order dated 23.08.1990. The enquiry officer had 

failed to examine this charge in its proper prospective. 

The disciplinary authority did not agree with the 

findings of enquiry officer regarding consumption 

of liquor and creating nuisance on the ground that 
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some of the witnesses had stated that applicants 

alongwith out-siders had consumed liquor and had 

created nuisance. 

k- 
6. Learned counsel for the applicantshaVtrelied 

upon the case of Yoginath D. Bagde Vs. State of 

Maharashtra and others 1999 SCC (L&S) 1385. After 

discussing case law on the subject, the Apex Court 

has ruled as follows :- 

...... If the findings recorded by the 

enquiry officer are in favour of the delinquent 

and it has been held that the charges are 

not proved, it is all the more necessary to 

give an opportunity of hearing to he delinquent 

employee before reverding those findings. The 

formation of opinion should be tentaive and 

not final. It is at this stage that the 

delinquent employee should be given an 

opportunity of hearing after he is informed 

of the reasons on the basis of which the 

disciplinary authority has proposer? 

disagree with the findings of the enquiry officer." 

7. It is clear from the pleading: "lt the 

applicants have not been given anoppc 	city to 

represent against the disagreement of t., 	 plinary 

authority with the report of the enquiry offJ.7: 	a 
ctccc,,Jel 	 L 

:f-f-e.c:t that the disciplinary authoril- i expr7?ssed 

its disagreement only in the order of n' 'shmen 

and not before that.. The disciplir' 

s: -Id have show the reasons for 	 ant wirh 

the report r:f enquiry officer and his ten. 	ve 

conclusion to the applicant so that app 	is 
A 

ins  position to effectively represent ag, 	thef 

same. Since this part has nr-  been comb 	,ith, 
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the orders of the disciplinary authority and 

the appellate authority cannot be sustained. 

B. 	We, therefore, set aside the order of 

disciplinary authority dated 18.04.1995 and the 

order of appellate authority dated 09.03.1996. 

The disciplinary authority shall have a right to 

proceed, if it so wishes, against the applicants 

after serving tentative conclusion and disagreement 

with the report of enquiry officer on the applicants. 

9. 	There shall be no order as to costs. 
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