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CENTRAL ADMINISTRATIVE TRIBUN AL
ALLAFABAD BEINCH
ALLAGABAD

Originagl Application No.790 f 1996

Allapabad this the__ 18th day of _May, 1999

Hon'ble Mr. S. Dayal, Member ( A )
Hon'ble Mr. 5. K. Agrawal, Member ( J J

som Nath, o/0 shri Jagat singh, h/o Village - Bhrode
P.O. Jansau, Distt. Muzaffarnagar. :

] Aggﬁli cant

By Advocate shri A.B.L. Srivastava

ersus

1. Union of Kndia through the General Manager,
Northern Railway, Baroda House, New Delhi.

2. The pivisionsl Kailw ay Manager, Northern
Railway, New Delhi.

3. asstt. Engineer, Northern Kailway, Meerut
Cantt‘o

4, Chief P.wW.l., Northern Railway, Muzzafar
¢ Negar,

5., Asstt.Pew.l., Northern Raiway, Khatauli.

Respondents
Ry Advogate shri AvV. Srivastava

ORDER ( Cral )

¥

By Hon'ble Mr. S. Dayal, Member { A )~ ~
This application has been filed for

seeking the relief of setting eside the disengagement

\&of the app~licant's services by oral order on"faI ke
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grounds of non—-availability of work for the epplicant.
The applicant has sought further direction to the res-
pondents to treat the applicant in service from the

date fresh entérants engaged by them after disengage~

ment of the applicant orally.

2. The facts mentioned by the applicant in
the O.A. are that the applicant had worked during the
period from 02.2.78 to 14.4.78. The applicant was dis-

engaged ebruptly on 15.4.1978 on the pretesxt that there

was no further work for him. 1t is alleged that the
Labour Careé No.ll5l47§?§sued to the applicant by the
respondents but nosently of the period of service ren-
der ed by the applicant has been made. The applicante
‘claims to have made representation dated 16.5.,1978 for
entry of period of service. The applicant claims to
have made further regresentations on 21.12.79 mention-
ing the names of persons engaged after the applicernt
was disengcged on ground of non-avgilahility of the
work., It is claimed that another reptesentation was
made on 14.6.85 but with nd response., At the behest
of the respondenteno.3, the respondentsno.4 issued a
certificate of applicant's days of engagement on
22.,11.1995. The applicant thereafter made further
representation cn 29.12.1995 and 0. 141996, It is
claimed that when applications of casual labour for
making entry in the Gasual Babour Kegister was invited
in the year 1987 and 1989-90, the representation of the
applicant existing in ther record of the respondents,
were ignored. It is claimed that the applicant @ould
not have appligl for entering his name in the Live Casual
Labour Kegister without entry of the period of work in

\ﬁfis Casual Labour Card. pg .3/




cis ' The arguments of ohri A.B.L. srivastava
for the applicant and shri A.V.-arivastan for tre
respondents, were heard. The pleadings on record

of the case have been considered.

4% The main contention of thé applicant

is thaet it was the duty of the respondents to have
considered his claim and pass appropriate orders
regarding his re-engagement and also entry of his
name in the Live Register for Gasual labour. ’It is
claimed that the applicant had been making continuous
efforts to this purpose by way of repeated represent-
ations to the respondents. The respondents in their
counter, have denied that representations dated 16.5.78
71.12.79 and 14.6.85 had been received by them. They
have also denied thcf the representations dated 19.12.92
and 20.12.95 had been received by them. They have
mentioned that the applicantd representation deted
29,1295 was received by them and the matter was ex-
amined and the reply was given to the applicant by
the letter dated 06.2.96. The reply dated 06,2.96
regardihg entry of the name of the applicant in the
Live Register for €asual labour states that the app-
licant did not apply when the name of the casial
labour were invited for entry in the Live hegister
for Casual Laboﬁr in 1987 and 1989-90. It is also
mentioned that the nemes on Live Hegister for casual
labour were noti%ﬁ?ered and coppetent efficer has to
permit any entry of the names after this closure of

3b$fhe entry in the Lives Register for Casual Labour.

S An issue which arisesnow is whether the
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application can be entertzined in 1996 when the app=-
licant had worked 21 yeasrs earlier in 1978. The res-
pondents are alres-dy stated that the entry in Leave
hegister for casual labour have been closed and no
fresh entries being permitted except under the auth-
ority of ascompetent officer. We are inclined to

s accept the argunents of learned counsel for the appe
licant in this regpect that éhe applicant would not
have pursued the respondents to enter his name in the
Likve Register till he had some proof of his having
wor ked in their orgagnisation and this proof came to
him only on 22.11.1995 by means of a certificate granted
by Permanent way Inspector (annexure A-6). Another
question which arises is whether eRyentry of casual
labour at a certaib point of time should result in
upsetting whatever has taken place before the name
has been entered or not. e are of the opinion that
the applicaent would derive his right for consideration
of re-engagement/regularisation only after his name
entered in the Live Register for casual labour based.
on his seniority in the register and nhe cannot be allowes

v to upset the actions of the respondents before his name

was entered in the Live Kegister.

©. We find in this case that if the respon-
dents had included the neme of the applicant in the
€asual labour register which was being maintd ned prior
to the existence of the Live Register for Gasual labour
after direction of the Apex Gourt in Indra Pal Yadav's
case, he might have been considered for certain benefits

P Wio
al that stage. If his namne edmg borne on casual labour

lapse of 2} years,

Qk& Tegister, the same benefits cannot be allowed NOW® aft er
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T Learned counsel for the applicant has
cited the orde;; in U.A. 1129/91 decided by Division
Bench of this Tribunal on 21/5/94, in which it has been
lafyd down thet the applicantr&%uld complete"”ﬁ days of

work in broken spells, shall be considered for temporary

status“nd absorption- after due screening in accordance

- ; with their senioritysand in the meanwhile they shall be

continued to be engaged in their turn and when vacancies
arise. Those applicants,who had not completed Lz0 days

work, - were to be listed in the Live Casual hegister and

v A
were to=be eégz;gééa in thelr turRs

8 Leasrned counsel for tne applicant has also

.JmMmentof
cited/0.A. 937 of 1987 passed on 29.9.94 in which it has
been held that denisl to include their names in the Live
Gasual Lebour Kegister on the ground that they have wor ked
as casual labour on vacancies for Kumbh and Kartik Melas
only is discriminatory and violative of article 14 aNd

16 of the constitution. The basis conclusion of botn

these cases are that the right w be included on the Live ‘

Begister for casual lanour, cannot be denied to the appli-

&

cants incase they are found to have worked in the Organisatle-

ion in the past.

9. We, thereforc¢, direct the tespondents to in-
clude the nagme of the applicant on the Live® Register for
casual labour and consider the applicant for re-engagement/
absorption on tne basis of his seniority after the entry

of his name in the Live Register for casual labour. The
respondents are further airected to carry e thigzgitnin

a period of 3 months from the date of communicetion of the

order . ;Z h g;i gx@@yf
M/ : Member {(A)
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