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Ashok Kumer Gupte,

&/o P.D. Gupte,

working ee Sector Officer III
Centrel Excise, Range Urban IiI,
Divigion II, Allshegbad,
Begherberi Housing Scheme,

Allapur,

All

1.

2e

3e

4,

1ghads ............Applicant

(By Advocete Shri Pulek Genguly)

Versus

The Union of Indise,

through Chesirmen,

Centrel Bosrd of Excise & Customs,
New Delhio

The Commiesioner,
Centrel Exciee & Custons,
A4llehebade.

The Dy. Commiesioner,
Central Excise & Customs,
Allshebed.

Sri Megsood Husseiln,

Inspector Centrel Excise,,
Renge Urben-I,

Office of the Dy. Commissioner,

Centrel Excise & Custome, Diwielon-II,
Allahabado TEERE ....-.oReSDOndentS

(By Advocete Km. S. Srivesteve)



«Be

ORDER
HON'BLE _YAJL GEN. K.K. SEIVASTAVE,NENBER-A

In thies 0.4, filed under section 19 of Administretive
Tribunele fct 1985, the epplicent hee preyed for a direction
to the respondents to grent consequentiel benefits of service
including the difference of pay and esllowances O computed
and accpued on promotion to the post of UDC in the grade of
R 260-20403 then promotion to the post of Tex Assistent in
the grade of R1356-2200 end promotion to the post of Inspector
of Centrel Excise in the scele of R1640-2200.

2 The fectes, in short, are that the epplicent was appointed
pe Lower Division Clerk on 05.07.1974 in the respondent’s
ecteblishment: He wee involved in e criminel cese ofi 314031980

The epplicent wes pleced on suspension on 21.06.1980 . Ihe

order of suspension wee revoked and the spplicent was relnsteted
in service on 27.06.1980. A4s per epplicent, on 05.04.1988

hie immediste juniore nemely Shri Yogesh Chendra end Magsood
Huesein were promoted es Upper Division Clerk. He mede 2
representation on 12.04.1988 agalnst his supersession by his
juniors on 15.12.1990. He was sllowed to eppeer in the
celection of Inspector from Sporte quota. He quelified in
the tecest agéh;ntervi but beceuse of the eourt cese pending,
hie result wes withheld end his juniors were appolnted. The
epplicent was promoted as Upper Divieion Clerk after selection
end péesing the tests In the criminal cese no.1198/91 the

V#h ACIM, Versnasi, by judgment deted 04.,01.1992 scquitted the
epplicent. The epplicent represented for correction of his
gseniority end the same wee corrected by order deted 05.08.1992.
He wee pleced shove Shri Yogesh Chandre end Meqeood Hussain

in the seniority list deted 01.01.,1989 (Annexure 4-8) . The
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epplicent wee promoted 2s Tex Ascsiestent in the scale of RI350-
2200/~ on 25-08-1992 end wees further promoted as Inspector of
Centrel Excise on 05.071993.

3. The grievence of the epplicent 1s thet since he wes
impliceted in & criminel cese which was not releted with his
employment and he was acquitted in the seme, he is entit&ei
for esch promotion from the date hls immediete juniorg
promoted. Leerned counsel for the epplicant submitted thet the
respondents should heve followed 'segled . cover procedure'

in regerd to the applicent whenever #ie cese of promotion of
hies juniors wes considered for Tex Assistent end Inspector
Centrel Excise. The denial of promotion to the epplicent
mepely on sccount of pendency of & court cese ie illegel and

the spplicent ic entitled to each stege of promotion from the

dete when his juniore were pronmotede.

4, Leerned councel for the epplicent also suhmitted thet

the epplicent appesred in the written test end Vive-voce for
the post of Inspector Centrel Excise and hie result was withheld
during the year 1990. On scquittel he ies entitled for promo-

tion from the retrospective deates.

Se Recisting the cteim of the applicant,Km. Se Srivesteve,
lesrned counsel for the respondents submitted thet promotion
from Upper Division Ckerk to the grede of Inspector Centrel

Excise ic beesed on selection criterien &s per guidelines

conteined in Ministry of Finance deted 09.05.1991 and 18.12.1989
(Annexure CA-1 & 2)+ The epplicent did not pass the depart-

mentel exemination which his juniore pessed tn Noverber 1991,
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therefore, he wae not considered for promotion. He pacscsdthe
depertmentel exemination in August 1992 end econsequently he was
promoted to the post of Tex Ascistent and thereafter in July

1993 he was promoted to the post of Inspector.

6. The learned counsel for the respondents further submitted
thet there 1s no~ relationship hetween sports quote selection
end promotion. On ecquittal of the epplicent in the criminel
casey his case was considered for promotion to the UDC cadre
end the epplicent wae promoted to the UDC cedre from the dete
hie juniors were promoted.s The applicent should have no

grievence in this regerd.

7 We heve heerd counsel for the perties, considered their
sthmiesions and pervused records.

W
8. The epplicenti{contention that hecause of his seniority
he should have been grented promotion as Tex Ascsistant as well
ee Inspector Centrel Excise is not correct. Asg per rule
on the subject for promotion from UDC to thet of Inspector
one has to eleer the selection. The gpplicent's juniors
Shri Yogesh Chandre and Megsood Huesain had cleared the
departmentel promotion examinetion and were promoted in the
month of Noverber 1991 whereeas the epplicant passc‘ﬁile selie
only in August 1992. In our opinion, there is no: i1llegelity
in the sction of the respondente in promoting the appllicent
ees Tex Ascistent end thereafter as Inspector in July 1993
after the applicent pessed the depertmental examination in
August 1992, The spplicent hee pleaded thet he appeered in

the examinetion in 1920 2nd he clesred written es well as
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Vive-voce but hig result wes withheld baceuse of pendency of
eriminel cace egeinet him. This plee of the epplicent ie
g1e0 not hesed on fects end the respondents in peare 19 of the
Counter Reply have cleerly steted thet the applicent appeered
in the sports quote exeminetion for the post of Inspector but
since he did not ‘c':'ame in merit he wes not selecteds We would
eleo like to observe thet th e respondents very correctly
restored the senlority of the epplicent as UDC by order deted
05.08.1992. The espplicent hes prayed for the erreers of pay
end ellowences of UDC cedre bacause of the sssignment of his
seniority from retrospective detes We do not consider,that the
ceme cen he granted et this stege beceuse the orders regerding
his promotion es UDC from retrOspective\Effgc&_was issued

on 05.08.1992 end the applicent . kept . for .gbout

three yeerse He hes reised the issue only by filing this O.A.

on 19.01.1996.

9. In the feets and circumstences and our eforesaid
discussions,we 4o not find any good ground for interferencee.

The O.A. is devoid of merite and ja 1ieble to be dismisseds
The O.A. 1ls sccordingly dismissede.

10. There will be no order es to costse.
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