OPEN COURT

IN THE CENTRAL ADMINISTRATIVE THIBUNAL, ALLAHABAD
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Allahabad ; Dated this 31st day of Lctober, 1996

Uriginal Application No, 770 of 1996

District . Allahabdd

CURAN » -
Hon'ble ir, S, Das Gupta, A,l,

Hont'pble mr, 1,.L, Verma, J, M,

Lalloo son of Bhai Lal
R/o Village Ghandpur salori,

Ielierganj, Allahabad,

(By sri I,p, Mishra & sri OP Gupta,Advocates)
« s+ o o o oAppliicant

Versus

le , Union of India through General Manager,
Northern Railway, Head Uffice, Baroda House,

New pelhi,

18 Ihe Divisiongl Hallway Mahager,

Northern Railway, Allahabad

% 88 senior pivisional Engineer (Engineering gsection),
Allahabad,

4, Ingpector of works (Il), Northern Rallway,
All ahabad,
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By Hon'ble jry S, Das Gupta., A.M,

This application has been filed under Section 19
of the Administrative Iribunals Act, 1985, seeking the
relief of payment of arrears of pay from 1988 to
1990, The applicant has also prayed that he be
treated a regular and confirmed employee with all

emoluments since 1990,

2, It has been averred in the OA that the applicant
was appointed as a casual labourer under the Works
Inspector in 1974, He moved many representations

for his regularisation but the respondents turned a
deaf eagr to his request, He worked as a casual labourer
till 1990, Thereafter, it is stated, he levelled the
charge against respondent no,4 thit the latter was
demanding a sum of Rs,10,000/# which the applicant

Was unable to pay and due to this, the services of

the applicant were terminated, He theresfter filed

an application befour the Labour Court which was
dismissed on 18-10-1995, Aggrieved by the afo;esaid
order of the Labour Court, the applicant ha ’L'this

UA for the reliefs aforementioned,

3. when the application came up for admission, we

heard leasrned counsel for the applicant,

4, Ihe applicantts case is that he worked from 1974
to 1990, 1t is clear from the certificate of work
annexed at Annexure_] that he actually worked from
1976 to 1979, There is nothing on record to indicate
that he worked beyond 1979. If his services were
terminated in 1979, the present application is highly
time barred, The applicant submitted that the order

dated 18-10-1995 passed by the Lagbour Court gives
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him a fresh cause of action, By the aforesaid order

the applicent's claim petition was dismissed on the

ground that it was not maintainable under section

33(¢) (2) of Industrial uvisputes Act, In the relief

clause there is no prayer that this order be quashed,

Ihe legrned counsel for the applicant submitted that

he has annexed a copy of this order of the Labour Court

only to say that the application is not barred by

limitation, ;L

5. We are not able to agree_gbeq#me assume that

the applicant was arongly advised to approach the

Labour Court under section 33(0)(2)’ fhe guestion

remains whether this Iribunal would have entertained the

applicantts petition if the same was filed é;i the

first instance before the Iribungl, The answer is in

the negative since the cause of action haﬂiarisen in

1979 and, therefore, the case was not only time barred
but also did not come within the jurisdiction of the
[ribunal as the cause of action had arisen more than ﬁtr43

?i!g,years prior to the date on which the Administrative

Iribunagls Act, 1985 has come.into force,

6, Even otherwise the averments in the LA are
extremely smetchYand does not male,any case for by
interferencef,

e In view of the foregoing, this application is

dismissed, in limine, both on the ground of being time

barred and devoid of merit,

Member® (A)




