Reserved

Central Administrative Tribunal,
Allahabad Bench, Allahabad.

pDated This the’1~qﬁtxday of Saf

Presents- Hon'ble MI. Rafiquddin, J.Me

Original Applicagion NO. 765 of 1996

Prashidh Narain Tripathi,
son of Sri Vishyanath Tripathi
Resident of 292-B station
Colony, N.E. Rlye. Gorakhpur.
. o o Applicant.
( Through Sri Bashisht Tiwari Adv.)

Vgrsus

1. Union of India through the General Manager,

N.E. Rly, Gorakhpur,

2, Chief Works Manager Workshops Ne.E. R1y,
Gorakhpurs

3, Cnhief Security Commissioner, Ne.Ee Rly.

Gorakhpur,

. « « Respondents.

(Through Sri Prashant Mathur, Adv)

&

OCrder (Reserved)

(By Hon'ble Mr. Rafiquddin, Member {3¢)

The applicant Prasidh Narain Tripathi
has sought reqularization of Railyay Quarter
No. 292-B, Station coleony, N.E. Railway, Gorakhpur

in his name by means of this O.A,

2. The applicant at present is working as
Khalasi in CeTeS. Workshop , Northern Eastern
Reilyay Gorakhpur. He was appointed as Khalasi

on 15.1.1983 and his father Vishywanath Tripathi
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was algo posted as Head Constable in Railway
Protection Force (R.P.F.) Gorakhpur, The applicant
was living with his father in Railway Wuarter
No, 292-B Station Colony, N.E.R. Gorakhpur with
effect from 1.7.1994 on the basis of share
accommodation granted by.respondent No«.3. Since
the quarter in questionigf R.P.F. pool, respondent
No.2 ( Chief Works Manager, wWork shop) Gorakhpur
had also informed the re;pondent No.3 that the said
quarter should be transferred to the Mechanical
Workshop pool and suitable Quarter will also be
trangferred to the respondent No.3 (Chief Secuwrity
Commissioner) vide his letter vated 23.2.1995
(Annexure A=3), Exem The Chief Works Manager, N.E.
Railyay Gorakhpur vide his letter dated 30.1.1996
(Annexure A-4) also transferred Quarter No. 511 N,
Bichhiya Colony Gorakhpur to the Security Commissione
pool and also requested to allot the aforesaid
quarter to any person in R.P.F. Howyever, nouw, the
Chief Works Manager had cancelled his aforesaid
order dated 30.1.1996 (Annexure A=5). The respondent
No.3 vide his letter dated 11.4.1996 (Annexure A.6)
requested the Chief Works Manager (Respondent No.2)
to transfer the Quarter in question to the
Mechanical Workshop pool and also a suitable
qQuarter be trangferred to the Security Commissioner
pool (Annexure A=3). The applicant had also
represented vide his representation dated 10.2,.1995
andrequested for the regularisation of the quarter
in question in hig name (Annexure A-8)., The
grievance of the applicant is that instead of
regularization of the guarter in his name the
respondents are threatening the applicant to

vacate the guarter in Guestion through R.P.F.
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hence this application.

% The cass of the applicant is that the
Railway Board vide Circular dated 19.12.1981
provides that if the son, daughter, wife, husband
and father is living on the basis of share
accommodation for more than six months from the date

of retirement of original allottee such accommodation

-~

is liable to be regularized in favour of such
dependants of the original allottee., The applicant
fulfills all the conditions uf thr aforesaid
Circular of the Railyay Board nence he is entitled R

for the allotment of cguarter in guestion in his favou

4, It has also been stated on behalf of the
applicant that qguarters belonging to R.P.F. pool
have been allotted on the basis of share accommo=-
dation to the employees of other departments. Hence
P the applicant can not be denied this right merely
on the basis of the claim of the responcent NO, 3
that the quarter in question is required to the

R.P.F. employee in essential duties.

4 5. The application has been contested on

behalf of the respondents mainly on the ground
that the applicant does not fulfill all the
conditions mentioned in the Railway Board's
Circular dated 19,12.1981 as much as the applicant
has admitted in his application dated 24.6.,94
submitted for regqularization of the quarter in qguestio
that he had been residing in the quarter in question
from the year 1980 whereas he he has requested

for stopping the payment of H,R.A. from the month
of July 1997 and onyards. Since the applicant

himself has not complied witn the relevant

instructions and rules issued by the Railway Board for

Ru
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not
sharing of the accommodation hence he is/entitled for

any consideration, It is also the case of the
respondents that the quarter in question is of
R.P.F. pool hence it belengs to an essential
category and tﬁe same can not be transferred to
the Mechanical Workshop in which the applicant is
employed. Consequently the request of the applicant
for reqgularization of the quarter in guestion h3s
been rejected, by the respondent No.2. It is also
clarified that under these circumstances the
respondent No.2 has cancelled his earlier order
dated 30.1.1996 by which the Railway Uuarter

No, 511 was transferred to the Pool of R.P.F. in

1ieu of the Quarter in guestion.

6. I have heard the arguments of the learned

counsgel for the applicant and the respondents

and perused the record.

T The facts of the present caee indicate

that thedaim_  of the application for regularization
of the guarter in gquestion is based on the Railuay
Board's Circular on the subject as amended from
time to time. A copy of the relvant Board's

letter dated 15.1.1990 is available on the record
yhich has been filed as Annexure C.A.Vl. Para 2

of the Circular yhich is relevant for the hﬁs&a;a&
REX \§ﬁx9xﬁxxxﬁzi allotment of the guarter is as

unders-

" Yhen a Railway employee who has been
allotted railyay accommodation retires from
service or dies while in service, his/her son
daughter, wife, husband or father may be
allotted railuway accommodation on cut of
turn basis provided that the said relation

was a railyay employee eligible for railway

Q\'\
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accommodation and had been sharing accommodation

with the retiring orf deceased railuay employee
for at least six months before the date of
retirment or death and had not claimed any
H.RA. duting the period. The same residence
riaht be reqularised in the name of the
eligible relation if he/she was eligible for
a residence of the entitled type or type next
beloy is to be allotted. "
A perusal of the above para 2 clearly indicate
that there are four conhditions necessary which
entitles a railway employee for allotment of the
railyay guarter ON out of turn basis. Firstly the
applicent snould be son, daughter, wife, husband OT
father of the original allottee of the railuay
accommodation, Secondly the said relation is
entitled . y
a railuay employee/for railyay accommodation.
Thirdly he or shee had been sharing accommodation
uith the retiring or deceased empdoyee for at least
six months before the date of retirement oOT death &n

and lastly he or she had not claimed sny HeReA.

during the period.

B 1 find in the present case that there is

no dispute that the applicant is the son of
a retired railyay employee namely Vishyanath Tripethi
who vas the original allottee of the cuarter in
question. It has also not been disputed on behalf

of the respondents that the applicant is a railyay
employee eligible for railuay accommodation and

the type of quarter in guestion. The respondents
have also not denied the claim of the applicant

that he had been sharing the quarter in guestion et
least six months before tne retirement of his
father. The applicant is, therefore, on all

aceouhts appear to be eligible for regularization

® of the quarter in question on the pbasis of instruc-
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tions issued by tne Railway Board.

9. Howevel, the learned cuunsel for the respondent
has urged that since the guarter in gquestion is of
R.P.F. pool and the R.P.F. being an gssential
service of the railuways, it would not be

‘..'hh possible to transfer guarter in guestion to the
pool of Mechanical Uorkshop. HOweverT, I do not find
any force in this argument because there is nov
material to shoy that there are provisions in
uhich the accommodation of R.P.F. can not be
transferred to any department of the Rallway if the
necessity arises. On the other hand it has been
specifically mentioned on behalf of the applicant
that the quarter belonging to R.P.F, pvol  have
also been ailotted on the basis of share accommo=-
dation in somce cases. It has been specifically
mentioned that the railyay quarter bearing
No. 479-B wyhich belongs to R.P.F. hés been allotted
to one Birendra Kumar on the basis of share
accommodation whereas said Virendra Kumar belongs to
Audit department. Similarly Quarter No, 295-B has

N alsoc been aitlotted to une Ram Ratan Gupta who is
working in the office of Chief Works Manager
Workshop N.E.Railyay. These facts have not been

controverted or denied on behalf uf the respondents.

Therefore, the applicant can not be discriminated on
these grounds and refused ~ regularization of

the quarter in question on the plea that since the
quarter belongs to R.P.F. pool, the game can not

be transferred to other department.

10, It has however been rightly pointed out on
behalf of the respondents that in the present

case applicant has not come with clean hands before

ﬁzh this court. Tne application dated 24,6.94 submitted
|
\
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e,

by the applicant on prescribed proforma for
regularization of the guarter in question on

the basis of share accommodation (Annexure CeAu=7)
shoys that the applicant has been living in the
quarter in gquestion from the year 1980. He has

joined the railway gservice on 15,1,1983 and

has shared accommodation in question uyith hisg
father since then, It is, however, admitted to the
applicant that he has requested the respcndents to
stop payment of H.R.A. to him from the month of
July 1997 and onuyards only., In other yords he has
been receiving the H.R.,A. despite sharing the
accommodation with his father, Obviously he does
not fulfill one of the conditions necessary for

his claime furl allotment out of turn of the

quarter in question.

1. It ie pertinant to mentiocn here that

in the Board's Circular quoted above, it has been
specifically provided that the accommodation

will be 2llotted provided the relation of the

rai lyay employee and the original allettee of

the accommodation has not claimed any H,R.A., during
the period he or she had shared accommodation,

The word period is not referred to only for six
months because the sharing of the accommodation

for six months is minimum @eriod and the word
period 'relatgs to the entire period during which the
relation nas shared accommodation yith the original
allottee., Thug in <he present case the applicant
has been receiving H.R.A. during the period he
shared accommodation with his father. The claim of
the applicant fur allotment of the quarter in

question on the basis of share accommodation may
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be rejected on this ground. The applicant has
also gpecifically admitted in para 9 of his
replication dated 17.5.99 that:-

" Contention of the Railway Administration
that the applicant had filed application
for share accommudation in yhich he has
stated that he is living in the said quarter
since 1980 is natural and not incorrect
however for this purpose onlying living
presumption can be taken with effect from
15.1,1993 and house rent allowance can be
recovered from the applicant."

It is,however, not made ciear as to why it should
be presumed that the applicant has been sharing
accommodation only with effect from 15.7.1993s Byt

the applicant has no objection if the H.R,A. drawn

by him 'is recovered from him by the respondents,

Lo Congidering the facts and circumstances

of the case it is clear that the applicant has been
sharing the accommodation in question with his
father the original allottee since he joined the
railway service. He has also been receiving H.R.A.
However, I do not find it desireable that the
claim of the applicant for regularisation of the
accommodation in guestion should be rejected merely
because he has been receiving H.R.A, as he hag.
shared the accommodation for such a long time

with his father, But the applicant has also no moral
or legal right to receive the H.R.A. during this
period. Accordingly he is bound to refund the amount
of HeR.A. received by him, during the aforesaid

Period,

34 In view of wyhat has been stateg above, the

O.A, is liable to be allowed on condition that the



applicant yould refund the entire amount received
by him as H.R,A. from the date of his joining the

service with the respondents.

14, The O.A, is alloyed and the respondents

are directed to reqularise qQuarter No, 292-8,
Station Colony, N.E. Railway Gorakhpur in the

name of the applicant within three months from the
date of communication of this order. The applicant

is also directed to refund the amount of HeR.A.,
received by him from the date of joining the railyay
service to the respondents failing yhich it ywould
be open to the respondents to recover the same

in reasonable easy instalemtns as per rules,

The 0.A, is disposed of accordingly. Tnere ghall

be no order as to costs,

{e ot et

Member (Judl.).

lafees,




