
RESERVED 

  

. CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD EENCH 

ALLAHA BAD 

l■-r/ Ne‘Jtarn 

DATED: THE 	11  TH DAY OF iDece-BER 1908 

CORAM: 	HON'BLE MR. S.DAYAL, 

HONIBLE MR. S.L.JAIN, 

ORIGINAL APPLrAT ION NO.763 OF 1996 

Puran Chand Wadhwa aged about 

56 years son of late Shri Ganga Ram 

R/o 1/1764, Gali No.3, Chandra Nagar 

Saharanpur, 
App licant 

C/A Shri Rakesh Verma, Advocate. 

Versus 

1. Union of India through the 

General Manager, North rn Railway, 

Baroda House, New DA.hi. 

2. Divisional Personel Officer, 
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ORDER 

BY HON'BLE MR IALL.IALI"Lic.-  

This is an application under section 19 of the 

Administrative Tribunal Act 1985 for issue of a writ/ 

order/direct ion quashing order dated 14.2.54 passed by 

respondent no.2 reducing the basis pay of the applicant 

from Rs.3050/- to Rs. 2750/- as on 1.5.931  to refix the pay 

at par with his counter parts, pay the arrears, not to 

make further recovery from the salary of the applicant 

and refund the amount already recovered. 

2. 	
There is no dispute between the parties that the 

applicant joined the service as Apprentice Train Examiner 

in July 1P53, confirmed and regularised as Train Examiner 

at Ohs zimbed 	
5.12.68. Thereafter he vies transferred 

as Tra in Examiner to Saharanpur Khan Alampura Yard, la. e.f. 

12.1. 61
. He was promoted to the post of Head Train Examiner 

w.e.f. May 1P82 and was posted at Sakurlosti. He vas 

transferred from Sakurbasti to Khan Alampura Yaret Saharanpur 

in April 1184. An upgradation scheme came into effect 

with retrospective effect from 1.1.84. Due to wrong Motto 

ofpay, he represented the matter and vide letter dated 

5.7.809 Annexure A- IV, the pay was refixed correctly. 

3. 	
The applicant' s case in brief is that as a conse- 

quence of the aforeOid scheme, the applicant 
w9s promoted 

a s Chief Tra in Exam' ner v. e. f. 1. 1.84 vide Annexu re-A- II, 

which carries the pay scale of izs.70rj 	Pr►f' (Pre-revised) 

and 1.2,000 - 3200 (revised). His Pay Scale as Head Train 

Examiner was Ps. 550/- Ps.76) (pre-revised). The annual 

increment of the applicant becomes due in the month of 

May every year and as such he gave option that on promot ion 

also his increment may be fixed in the month of May every 

\i year and accordingly his pay was fixed at Rs.830/- p.m. 

___■■•11./.......1.11111111111 

)1 



3- 

as on 1.5.86 vide letter dated 18.12.87 vide Annexure 

The pay of Shri R.N.Pathak, Shri V.P.I(hurana, Shri Mohan 

Lai was fixed at Ps.865/- p.m., who are at serial no.9,13 

17 and applicant is at serial no.34 of the aforesaid order 

all drawing pay at Rs.730/- as on 1.1.84. On representation, 

the matter was decided vide Anoxure A-IV dated 5.7.88. 

Vide order dated 1.5.93 when the applicant was drawing the 

basic pay of its.306)/- his pay was reduced to Ps.glail-

and started recovery, recovered -.500/- from the pay of 

March and April 1998 and thereafter recovery Ps. 100/- p.m. 

is to be tweexe-r-e-4-. No order in writing Pea been passedl 

and communicated to the applicant. Hence this O.A. for the 

above said reliefs. 

4. 	The respondents resisted the claim en the allegations 

that Annexure A-1 itself gives a clear picture that dis-

crepancy crept due to certain clerical Ewer which on 

detection was corrected and excess amount p8 id is ordered 

to be recovered from the salary of the applicant in ea sy 

instalments. TO applicant was working as TXR on 31.5.82 

in the grade of Ps.425 - 700 was permitted to officiate 

as Head TXR since 31.5.82 in the pay scale of N.550 - 750 

vide letter no.758E/85/10/IVTXR dated 3.5.82 and accord-

ingly his pay was fixed to P5.66)/- by giving one notional 

increment in the working grade of Pc.425- 700 and the stage 

in the grade of Ds.550-7a) on 31.5.82, i.e. the date of 

resumption Pf his duty but due to clerical mistake and on 

the basis of the same one increment in tho grade of 

Ps. 550 - 750 in 	
of 1.5.83 was given on 1.5.82 which 

infa ct , should be Ps. 67 5/- w. e. f. 1. 5.83. Hence, the pay 

was rectified in the scale of Rs.700 - 900 / 2000 - 32D0 

vide impugned order. 

' 
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5. 	The respondents further alleged that the applicant 

Wes promoted with effect from 1.1.84 but this benefit 

was wit hdrqwn by a subsequent order dated 24.6.88, as the 

benefit of such upgrqdation wins not due to the applicant, 

as such no credence whatsoever can be given on the basis 

of the subsequent letter dated 24.6.88 Annexure 

The increment was not due in the month of May and no 

option as alleged was ever given by the applicant for 

fixing his pay from the date of increment. Against the 

wit hdrawl of benefit, the applicant along with lititexcaterx 

other Chief TXR and Head TXR on revision of their 
pay had 

filed O.A. No.851/HR/1989 on 22.8.89 before C.A.T. Chandi-

garh Bench and had obtained an Exparte Stay order on the 

ground that no show cause notice was given before revision 

of pay. In the instant case show cause notice for fixation 

of pay is given and pay as fixed as detailed in pare 11 

of C.A. at page 10. Shri R.N.pathak, B.P.Khurana, Mohan Lel 

were senior to the applicant before up-eralation. The 

benefit of upgradat ion was not withdrawn from the aforesaid 

ersons as senior and otherwise in mne of consideration. 
p  
Since the letter dated 5.7•88  has been issued in suppress- 

ion of letter dated 18.12.87 which was subsequently with-

drawn vide letter dated 24.6.88 and as such question of 

pay benefit in view of letter dated 5.7.88 has no relevance. 

Show cause notice for fbfixation of pay was already given. 

Hence prayed for dismissal of O.A. with costs. 

oincler reiterating the 
6. 	The applicant filed the red 

 

correct fixation of pay along with R.A.1. The judgment of 

0.A.No.1258/88 decided by Principal Bench the applicant 

was not a part! to tAa same. 



7. 	The applicant filed C.M. A. No. 1357/97 a long with h 

annexure-1 by which the applicant was allowed the benefit 
v  of restructuring a grade Ps•700 - 900 v. e. f. 1. 1.84 against 

the resultant vacancies dated 6,3.97. 

	

S. 	The applicant further filed C.M.A.No.1130/18 along 

with the salary fixed of Shri R.M. shame and Subha sh 

Chandra. 

	

9. 	
The applicant failed to file or get it p-roduced 

from the respondent any option to the effemt that on 

promotion also his increment may be fixed in the moth of 

May be fixed to the month of May every year. The above 

fact was alleged by the applicant and deniei by the roe-

pondents, hence it was the duty of the applicant to 

produce the same. When on option which is reduced to writ- 

ing an oral statement in this respect cannot form the 

basis of evidence. Therefbre it is hereby held that appli- 

cant failed to establish that he ever submitted the option 

a s alleged. 

T. The aprlicart himself alleged that Shri R.N.Frathak, 

B.P.Ithurana and Mohan Lal are at serial no.1
1 1ff and 17 

while he is at serial no. ?4. This the contort ion of the 

respondent finds favour that the said persons are sernior 

to the applicant. The result is that applicant cannot 

claim any similarity in fixation of pay with them. 

11. 	
The benefit of upgradation which was allowed to the 

alicant vide Annexure A-III dated 18.12.87 was withdrawn 
pp  

vide Annexure C.A.II dated 24.6.88, hence fixation of pay 

vide Annexure A-IV dated 15.7.88 which is in supersession 

of order 
order passed Wide Annexure A-III is of t-he assistance 

k to the applicant. 	 J—) 
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12. On perusal of c.i, par.( 11 at page 10 we find that 

on 1.12.60 13},  of thu applicant uas at r;s.600/— and on 

1.12.61 it 	ks.620/.... in the pay scale of 1.425/— 	700/—.. 

on 31.5.82 it.WUS fixed at PG.550/— and again on 1.5.62 

it was increased to qs.675/—. Thus one additional increu.eiit 

is provided to the applicant in thescale of 	550 — 750/— 

for which he was not entitled. 

13. Tha applicant was not an instrument for fixation of 

his pay on 31.5.82 and ondards. The respondents, who have 

fixed the pay of the applicant on 31.5.62 and even afterwards 

on representation of the applicant are astopoed by their 

conduct to reagitete the matt r for recovery of th a same. 

14. Certainly, th • respondents are entitled to correctly 

fix - the pay of the applicant '7,,. nofarth, but they are 

not entitled to recover the same. 

15. Tn the result, 0.A• is partly allowed, thE respondents 

are restrained from recovery of th u amount alrea_;y pain 

to the applicant as salary, refund ,;.3.500/— as already 

recovered from the pay of March 6 April 96. The rest of 

the reliefs, th. applicant ie met entitled hence fortha 

said reliefs, the 0.A. is uism esed. Parties to bear th .r 

own costs as both the paities succeeds partly. 
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