CENTRAL ADM INISTRAT IVE TR IBUNAL
ALLAHABAU BENCH 3 ALLAHABRD

ORIGINAL APPLICAT ION NDO.757 OF 1996
ALLAHABAD THIS THE 2ND BAY OF JANUARY ,2003

'gLE MR, Se DAYAL,MEMBZR-A
'BLE MR. A. K. BHATNAGAR ,MEMBER=J

et s o

gurendra Nath Dubey,

son of Shri Vindhyachal Qubey,

senior Cashier,

North Eastern Railuway,

Gorakhpur. ceoesseece A,).Jlicant

(8y Advocate : Nil)
\ersus
1, Union of India,
through Gener2l ManagaTl,
N.EOR. 'y Gorakhpur.
2. Smt. Shushma Pandey s
Financial Advisor and
Chief Accounts officer N.E«R.,
Gorakhpure.
3, Sri Ramadhar Gupta,
Chief Cashier,
N.EoRo'
Gorakhpur. Al Respondents

(By Advocate Shri K.P. Singh)

OROER
HON'BLE MR, S. OAYAL,MEMBER=A

This application has been filed for setting aside order
dated 07.06.,95 and 08,08.95 and also order dated 21.07.1995
and 07.12,1995. & fPurther direction hagjgbu;%t'to the respon=
dents to provide a fresh inquiry report and findings to the

applicant for making his representation against the inquiry

report.

A~

gy The applicant claims that he was proceedad against [{ov
temporary shortage of cash found to the tune of Rg,38257=49
paise only. The inquiry proceedings against the applicant

concluded on 10,02.,1935 and the ingyiry report was submitted

A B wastead
alonguith findings. The respondents imsisted of furnishing
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the copy of the inquif;'repprt and findings to the applicant.
appointed another inguiry officer onf 07.06.1995 without

disclosing the reasons. The applicant has claimed that since

no final orders vere passed after anquiry of ficer gave the
enquiry report, he gave application to the disciplinary authority
in response to which order was passed on 21.,07.1995 treating

the previous angquiry report and findings as deficient and
remitting the case for "fresh inquity" under Rule 10 (2) of
O.A.R. Rule 1368, Another order was igsued on 08.08.139
appainting gother inquiry officer. fthe agplicant's appeal

dated 01.08,1335 was rejected by order dated 07.12.1995
maintaining the stand of the respondent in letter dated

07.06,1995 and 21.07.1995.

3. Je have heard the arguments of Shri KePe ginghy, learned

coungel for the respondentse. Learned counsel for the

respondents has placed pefore us an order dated 21.07.1995

which reads as follows:-
"Your representation has been considered DY the
undersigned. since the enquiry conducted by shri R.S.
Saha in connection with the aforesaid memor andum of
charge was found deficient in as nuch as that the
inguiry was concluded and report was gubmitted without
taking the relied upon documents on record of the inguiry
and without evaluating the same while preparing the
inquiry report and, therefore, the case Jas remitted for
fresh inguiry appointing Shri Ram Kamal, EI1/0A as E.DO.
in terms of Rule 10(2) of DAR Rules, 1968."

4, The learned counsel for the respondents relied upon

Rule 10 (2) of the Railway Servant Disciplinary Appeal Rules

1968 and has contended that disciplinary authority is authoris

to remit the case to the ingquiry officer and fpurther report

of the inqukry authority is required to hold further inquiry

according to the provisions of Rule 9. The learned counsel

for the respondents stated that the impugned order dated

21.07.1995 shous that inquiry conducted by the inquiry office
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was deficient as the report of inquiry did not considery
3 m i %‘(J " 3 . .
ralied upon documents and evaluating them while preparing
N

the inquiry report.

S We have considered the plea of the respondents and
ve Pind that order dated 21.07.1995 authorises| a fresh inquirys
although the intention of the respondents as per.the plea
taken by the learned counsel for the respondentswgg hold

A
further inquiry.

i
Be The order relating hggﬂfresh inquiry on 21-07%1935
cannot be sustained and is to be set aside. However, the
respondents are allowed to proceed against the applicant
from the stage to be mentioned in a Presh order regarding
further inquirylagﬂﬁiaaﬁaa%thg<&§iae from which the further
inquiry is to be undertaken. The 0.A. stands disposed of
with the above directions. Afny further ingquiry, if any,
shall ter held by the respondents within two months from the

date of receipt of a copy of this ordere.

Ta There will be no ofder as to costse

va,

Member-J Member-=A
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