Open Ceurt

CENTRAL ADMINIS TRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD

Original Applicatien Ne, 1097 ef 1330

Allahabad this the_06th day ef December, 2000

Hen'ble Mr,5,K.I. Nagvi, Member (J3)

Smt.Bheeri, aged abeut 50 years, Wife of Late
Shri Janki Prasad, resident ef OQut-Heuse of
Bunga lew Ne ,C-85, Railway Celeny, Jhansi.

Applicant

By Advecate Shri Ram Kumar Nigam

Versus

; Unien of India threugh General Manager, Central

Rajilway, Bumbai CST,

- Divisienal Railway Manager, Central Railway,

Jhansi.
Respeondents

By Advecate Shri Amit Sthalekar

ORDER ( Oral )

By Hen'ble Mr,S,K.I. Naqvi, Member (J)
Late Shri Janki Prasad hes werked in

the respendents establishment fer 2 years, 7 wmenths
and 12 days as permanent empleyee in the cadre ef
YKC Lece Shed, Jhansi upte 1976 and thereafter he
did net repert te duty, «nd died in 1992, leaving
behind his widew=-Smt,Bheeri-whe has ceme up befere
the Tribunal, seeking relief te the effect that the

respendents be directed te treat the services ef
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decéased-Shri Janki Prasad as regular and

centinueus fer the purpese ef qualifying

service of pensienery benefit and fixeg family
pensien in faveur ef the applicant and te pay i
the arrears w,e,f, 17,8.,1992, the date when i

Jankli FPrasad is seid te have died,

2o The respendents heave centested the
case with the mentien that th® eapplicant is net %
entitled te «ny pensien in view of previsien |
centeined in Rule 102 ef Manusl ef Railway Fensien
Rules, 1950, as cerrected upte 01,9,1969, which

runs &S under; |

"Ordinary gratuity/pensien becemes due en
quitting service en acceunt ef any ene ef
the fellewing reasens =

(a) abelitien ef pest;

(b) medical invalidatien;

(c) retirement on cempletien eof

30 years' quelifying service;
(d) superennustien,

Ne erdinary gratuity/pensien is, hewever, ?

> deCble if the Rdilway serv«nt.?ﬁxmua&ﬁd¢=aar- gl
: - et whe quits

service befere cempletien ef. .10 years' qualifying

service is given an erdinary gratuity but ne p=nsi
Pensien is granted enly if @« permenent Ruailway
servant guits service after completien ef at
least 10 years' qualifying service,"

and since the applicent's husband |
did net put in qualifying service, thcrefwr:, the i

applicant is net entitled te get any benefit as
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family pensien,




i Heard, the learned ceunscl fer the

rivel centesting partiss end perused the recerd,

\

4, In this matter, there is ne dispute |
regarding the facts and the relevant dates, The }
\

\

questien remains enly regarding the entitlement ef

family pensien te the applicant, Frem the side eof }
the respendents, we have Rule 102 as abeve,«nd the

learn=d ceunsel fer the applicent has relied upen

»
the directien undsr Family Pensien Rules, 1964,
Accerding te which, the previsien fer eligibility
te family peasien as previded by (R,B,Ne ,F(E)III-T71=
PN-1/8 ef 18.5.72 and 9,12.73).(N.R,S.N.5663 & 6065) .
which is gees «es under;
"(2)Eligibilitys-Family pensien, eccerding te
these rules, will be sdmissible te the family
ef the empleyse subject te the fellevwing Cen=
did¢iens;~
(a) Incase the empleyee dies while in service
he must have cempleted at least ene year's
service, Feried ef extraerdinary leave
sheuld be ceunted fer the purpese ef reck-
éning ene year.(R.B.NQ.F(E)III-71-PN-1/3
) of 18-5—72 and 9"12"73) (N.R.,b.N.SGGS &
6065)., ' |
Be Ipn the circumstances as narrated abeve,

:
it is found expedisnt te decide the O.A., with the ‘
!

fellewing directiens; i

"Incase the applicent makes a represents stien wlthi
' 4 weeks frem the date of this erder, the same be
dacid=d by the cempetent autherity in the respoﬁde
establishment within 3 menths thereafter kepping 3
view the pesitien as per rules and the abeve obser

vatien, by reasened, detailed and speaking order.
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Member (J)
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