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OPEN Court 

CENrRAL ADMINISfRAT IVE TRIBUNAL, ALlAHABAD IENClt 

ALlAHABAD 

Dated: This the 16TH day of October 1996 

CORAM : 

Hon 'ble Mr. S. Das Gupta A.M. 

Hon 'ble Mr. T • L. Verma J .M. 

---.-.-....... -. 
ORIGINAL APPLICAT lON f'l> .750/96 

Madan Mohan La 1 Jain aged about 

55 years, son of Sri Sohan La 1 Jain, 

res i.dent of 60-Subzi Mandi, l<hur ja 

District Bullandshahar - - - - - - - Petitioner 

C/A Sri R. K. Nigam 

VERSUS 

& Auditor 

1. Union of India through ComptrollerLGeneral 

of India, 10- Bahadurshah Zafar Marg, 

New Delhi. 

2. Qomptroller and Auditor General of India 

Bahadurshah Zafar Marg, New Delhi • 

3. Director Genera 1 of Audit, 

Defence Services, 1-2 Block 

4 • 

...., ' .... . 

• 

~essy Avenue, New Delhi-! • 

Pr inc ipa 1 Director of Audit, 

( Ordnance Factories ), 

10-A Auckland Road, East 

8th Floor, Calc utta-1 • 
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5. Sri A. K. Menon, the then Director 

Genera 1 of Audit 0efence Services, 

New Delhi ( through Comptroller & 

Auditor General of India, 

10-Bahadurshah Zafar Marg, 

6. 

New Delhi • 

Sri A. K. Thakur, the then 

Director of Audit, Defence Services 

(HQRS) through Comptroller and 

Auditor ~eneral of India, 

10- Bahadurshah Zafar Marg, 

New Delhi • 

7. Sri K. Manjeet Singh, the then 

Director of Audit, De~ence Services 

a. 

w. c. Chandigarh, through Comptroller 

and Auditor General of India, 

10-Pahadurshah Zafar Marg, 

New Delhi. 

Sri A. N. Chatterjee, the then 

Principal Director of Audit, 

(Ordnance Factories), through 

Comptroller & Auditor Gnera 1 of India, 

10-Bahadurshah Zafar Marg, 

New Delhi.- - ----- -- -- - Res_panthfnt s 
--

C/R • •. • • • • • • • • • • 
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ORDER (ORAL) 

By Hon•ble Mr. s. Das Guota A.M. 

This app lication has been filed under 

section 19 of the Administrative Tribunals Act, 1985 

seeking a direction t o the respondents to reinstate 
I 

the app licant as Senior Audit Of ficer, Defence Audit 

seEvices with all consequential benefits. 

2. The facts averred in the 0. A. discloses 

that the app licant was transferred from Chandigarh to 

Calcutta against which he represented and after his 

representation was not consi dered, he approached the 

Chandigarh bench of the Tribunal by filing O.A. No. 

490/90. The said O.A. was dismiss ed with the observa­

ti on that the respondents should consider the represen- \ 
even ' 

t ati on of the app licant. Sinc eLthereafter, t he ttansfer 

of the app lic3nt was not cancelled , the applicant 

finally joined his new p l ac e of posting at Calcutta. 

Subsequently, he submitted a r epresentation to the 

respondents , stating difficuJties, he was f acing in 
~~..fr 

Calcutta and also ~e his request of transfer 
'-, • back to Chandigarh could not be accepted, his request 

for vo luntary retirement be consi dered. In mp ly t o 

this representati on , the respondents informed him 

that his request for transfer f Dom Calcutta could not 

be accepted a t that stage and in c ase hew ants t o 

retire voluntar ily , he should submit unconditional 

letter making such request. It appears that subse­

quently the app lic ant subnutted a letter for 

retirement and the s arne was accepted and the app lie ·· 

was voluntary retired with effect from 29 .3 .1994. • ·• 

order df ... tHe same da t e. The appli cant has n o~··· 
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the aforesaid Voluntary~ retirement on the g round 
.... 

that he was virtual l y f~&etio seek voluntary retire­
"-
• 

ment as a ~sult of malafide on the part of the 

res pondents 1 n not accepting his request for 
~ ...., 

trans fer Lt:.tomp J Ca lcutta • 
• 
!.> 

3. ~Je ha ve heard learned c ounsel for 
./ • • ' I 

~.heY app_'lic;aot , and perused the pleadings. 
(, ..... 

' . 
4. Had the a ~p lic ant been vo luntary 

retired on the basis of earlier letter dated 

30 .4.1991 (annexure A-6), we c ould have certainly 

interefered in the matter a s the r~uest f or 

v~ luntary retirement was hed0ed in several Qon-
~r 

ditions. It is , however , slaimed t hat on the 

recei p t of this letter and subsequent letter in a 

similar vein, the respondents informed the appli-

cant by letter dated 10.3.1993 (annexure A-8) 

t hat his request for transfer tA'l¥9~Wa8r to any 

ot her p lace like Delhi , Kanpurfand Dehradun could 
a:t present 

n ot be a ccepted,[but the r equest had_ been noted 

in the rec ords of the Competent authority for 

considera ti on when admini stnti ve lyf easi b le. He 

was told tha t in case he wa nt ed to retire vo lun­

ta ril~', he should submit a sepa rate unc onditional 

application f or v c:> funtary retirement in accordance 

with the rules. Thereafter the applic ant submitted 

a letter dated 30.12.1993 (annexure A-10) in 

which he made an unconditional request for volun-

t a ry retirement from government service, indicating 

his personal problems . Respondents accepted the 

request~ and retired the applicant vo l untaty.-1 • 
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5 . Learned c ounse l f or the a pp lic ant urg~d 

bef or e us tha t ma l afide ac t i on on the part of the 
' 

r e s pondents in not ~~ the r eq uest of the app licant 
~(" 

fo r cancellation of hi s t r a nsfe r or post i ng to any 

place of his choi ce , fo re ed hi m to see k v"J l untary 

r e tiremen t . We ar e unab l e t o a c c e r.~ t this . What ever, be 

t he chain of events , ther e is nothing on rec ord t o 

incic at e that the applic ant was f orced t o seek r etire­

ment . Respondent s asked t he a pp lic ~nt t o seek retiremen 

if he so des i r ed , by filin g un- conditiona l r equest .The 

ap p lic ant filed such a reques t in which only hi s 

problems ha ve bee n i ndi cated as r eason for such 

r equest . 
6 . I n thi s vi ew of the matt er , it cannot 

be said that t he a r>p l ic ant wa s forc ed t o retire . Govt • 

r u l es pr ovide tha t i f any govenment s e rv3nt , who has 

put in 20 yea r s pf ~ua lif yi ng se rvice , makes a r equest 

f or V '"' l unt ar y retirement , he has only t o give three 

mont hs noti ce and once his r equest is accepted , 

vol untary retir e ment bec omes i rrevocab l e . 

7 . Inview of this , we see no r eas ons to 

interef e~e in t he matter . The app li c ati on is , theref or e , 

dismissed in limine as having no merit . Nothing i n 

t hi s order, woul d, however , preclude t he r e spondents 

f r om c onside r i ng the repr esentati ons of the api=- lic ant 

dat ed 24 .10 .1995 ( annexure 14) andmt ed 12 .!.1996 
~ 

( Annexure A- 15) , vJ hich stat ed 
J.; 

SOl 

• ,. 
J 

• 

to b e pending disposal . 

~ 
A . M. \ 
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