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OPEN Court

CENTRAL ADMINISTRAT IVE TRIBUNAL, ALILAHABAD BENCH
ALLAHA BAD

Dated: This the 16TH day of October 1996

Hon'ble Mr, S. Das Gupta AWM,

CORAM : Hon'ble Mr, T, L, Verma J.M.
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ORIGINAL APPLICAT ION NO,750/96

Madan Mohan lal Jain aged about

55 years, son of Sri Sohan lal Jain,

resident of 60-Subzi Mandi, Khur ja

District Bullandshahar = = = = = = = Pet it joner

C/A sri R. K. Nigam

VERSUS
& Auditor
1. Union of India through Comptroller/General
of India, 10- Bahadurshah Zafar Marg,
New Delhi, -

2. Gomptroller and Auditor General of India
Bahadurshah Zafar ™arg, New Delhi,

3. Director General of Audit,
Defence Services, l1-2 Block
Bressy Avenue, New Delhi-l,

4, Principal Director of Audit,
( Ordnance Factories ),
10-A Auckland Road, East Wing,
8th Floor, Calcutta-l. Z




7.

Sri A. K. Menon, the then Director
General of Audit Pefence Services,
New Delhi ( through Comptroller &
Auditor General of India,
10-Bahadurshah Zafar Marg,

New Delhi,

Sri A. K., Thakur, the then

Director of Audit, Defence Services
(HQRS) through Comptroller and
Auditor General of India,

10- Bahadurshah Zafar Marg,

New Delhi,

Sri K. Manjeet Singh, the then
Director of Audit, Defence Services

W. C. Chandigarh, through Comptroller

and Auditor General of India,
10-Bahadurshah Zafar Marg,
New Delhi,

Sri A. N. Chatter jee, the then
Principal Director of Audit,

(Ordnance Factories), through
Comptroller & Auditor Gneral of India,
10-Bahadurshah Zafar Marg,

G/ R T tale alaleles

T/
g

New Delhi,= = = = @« = = = = = = = Respondents |
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ORDER_( ORAL)

By Hon'ble Mr. S. Das Guota A.M.

This application has been filed under
section 19 of the Administrative Tribunals Act, 1985
seeking a direction to the respondents to reinstate

tﬁe applicant as Senior Audit Officer, Defence Audit

sepvices with all consequential benefits.

20 The facts averred in the O. A. disclosesq
that the applicant was transferred from Chandigarh to !
Calcutta against which he represented and after his
representation was not considered, he approached the
Chandigarh bench of the Tribunal by filing 0.A. No.
490/90. The said 0.A. was dismissed with the ocbserva-
tion that the respondents should consider the represen-

even
tation of the applicant. Since/thereafter, the tmnsfer

of the applicant was not cancelled, the applicant

finally joined his new place of posting at Calcutta.
Subsequently, he submitted a representation to the
respondents, stating difficulties, he was facing in
Calcutta and also ﬁﬁ@géégmﬁigérequest of transfer
back to Chandigarh couf& not be accepted, his request
for voluntary retirement be considered. Inreply to

this representation, the resgondents informed him

e

that his request for transfer from Calcutta cculd not L
be accepted at that stage and in case he wants to 4
retire voluntarily, he should submit unconditional

letter making such request. It appears that subse-

quently the applicant submitted a letter for volunta§

retirement and the s ame was accepted and the applic:

was voluntary retired with effect from 29.3.1994 7

-

order of “the same date. The applicant has now.
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the aforesaid Voluntary retirement on the g round

that he was vir‘tuallyffgego seek voluntasry retire-
b

ment as aresult of malafide on the part of the

respondents in not accepting his request for

transfer ﬁ!ﬁ“%éf Calcuttas.

.

3. ; /e have heard learnedc ounsel for

the applicant . ang perused the pleadings. ‘
2 a

4, Had the applicant been voluntary

retired on the basis of earlier letter dated
30.4.1991 (annexure A-6), we could have certainly
interefered in the matter as the rquest for
voluntary retirement was hedged in several eon-
ditions. It is , however, eiiiﬁéa that on the

receipt of this letter and subsequent letter in a

similar vein, the respondents informed the appli-

cant by letter dated 10.3.1993 (annexure A-8)

that his request for transfer %El¥§ﬁgﬁaar to any

other place like Delhi, Kanpur/and Dehradun could
at present

not be accepted,/but the request had been noted

in the records of the Competent authority for

consideration when administrtivelyfeasible. He

was told that in case he wanted to retire volun=-

tarily, he should submit a separate unconditional

application for voluntary retirement in accordance

with the rules. Thereafter the applicant submitted

a letter dated 30.12.1993 ( annexure A-10) in

which he made an unconditional request for velun-

Ttary retirement f rom government service, indicating

his personal problems. Respondents accepted the

requestell and retired the applicant voluntary..



LV F

. rules provide that if any govenment serwvant, who has

5 Learned counsel for the applicant urged
before us that malafide action on the part of the

ac
respondents in not aéﬁﬁlﬁé the request of the applicant

e
for cancellation of his transfer or posting to any

place of his choice, forced him to seek voluntary

retirement. We are unable toaccept this. Whatever, be

1

the chain of events, there is nothing on record to
|
incdicate that the applicant was forced to seek retire-
ment. Respondents asked the applicant to seek retirement

if he so desired, by filing un-conditional request.The |

T S

applicant filed such a request in which only his

problems have been indicated as reason for such

request.
6. In this view of the matter, it cannot

be said that the a pplicant was forced to retire. Govt.

put in 20 years pf gqualifying service, makes a r equest

for voluntery retirement, he has only to give three

months notice and once his request is accepted,

voluntary retirement becomes irrevocable.

o Inview of this, we see no reasons to
interefere in the matter. The application is,therefore,|
dismissed in limine as having no merit. Nothing in

this order, would, however, preclude the respondents
from considering the representations of the applicant

dated 24.10.1995 (annexure 14) and cated 12,.1.1996

afR
( Annexure A=-15), which stated to be pending disposal.
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