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Original Application No. 7~ of 1996 

•longwitb 

original APPlication Hl. 1002 .of 1996 

Hon'bl• Dr. s.x.. $axena, Mt•bu ( J ) 
Hon'b le ) 

OeAe NQ •• 7~ of 1996 

. . 

sri L.t S.hadur 'taclav aged •bout 29 ye•rs • S/ o 
Sri Girdhari Lal, Extra Depaxtmental POataan, R/p 
Vill•ge Bilawa, p.o. PUawa, Teh$11 Phoolpur, Disti~t 
Allahabad. 
• 

By Advocates .sri B.P. 
§ti B· I>· 

fpplicant 
Srivastava 
flpd"' 

le 

2. 

3. 

ver5us 

Ulicn of India thro\,Gh the Secretary • M1ni5try 
of post and Tel.,pba. Hew Delbia. 

The ~~Divisional Inspeotor (Post Officea), H•ndia 
Circle, Allahabad. 

Raj Ktmar S/o ShyaiD Lal B/o Village &. P.O. Bel••• 
Distt. Allahabad. 

I 

By Advocate Sti S.K. Anwar 
sri G,p. Gupt4(for re8pondent no.3) 

SRi Raj KUDar aged about 24 Ieare S/o Shri Shy• l.al 
R/o Village ana p.o. BelN D &tt. All.tlabad. 

6 RAIAceot 
• 

BY +s1vosat• gi G.P. "'"t.e 
Vex-sua 

l.bion of Indi• tl'ro\.Vh the Sec:retazy, Miniatxy · of 
'oat and Telegr•ph, New Delhi. 

2. Sub Diviaional Inspector( Po at Office) Handia Cir ale 
~ndiA, Allahabad. 

3. Lal S.hadur Yadav, S/o sri Girdhari Lal, R/o VUl~e 
Belwa p,o. Balwa, District Allah•bad. 
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By Hon•blt Dr. 8•K• jaqna. Mpbar ( J ) 
• 
I 

lbe• are two casea which have , be on filed 
. 

by two different per sons for the Qlaim of their appointaaent 

on the said poat. They are, the•efore, taken up togeth~ 

and are being cliapoaed of by one the GODnon j udg~~ent. 

\ 

The brief facts giving ~1• to these two 

cases are that one S.ligr• Yadav was working aa Extra 

Dep#t.mental Delivery 6Qent, Belwa , Sahaoan in Allahabad 

di str1 ct. Because of the selection and appointaent of 

the said S.ligr~ Yadav on the poat of postman, the poat 

of Extra Departaental Deliveq Agent fall vacant. Con­

sequently, the applicant - Lal Bahad-.c Yadav of o.A. 745 

of 1996 was appointed as substitute. In the meanthae 

a requ1sition(annexure A-2) was sent to the District 

B•ploy .. nt. &schange. Allababact to aponaor the na~aes 

of 3 to 5 per sons for the post of Extra Oepar'baental 

Delivery Agent. In response to this requid Uon, the 

names of 4 persons namely Raj ~ar( tbe applicant of 

OeA• no. 1002/96) • Manoj Kuaar Y •dav, a.j Bahad'-C Y adav 

and Lal Bahadl.C' Yadav ( the appli~nt of O.A. 74:1/96) 

were sent by the Blploy~~ent Exchans~e. A co•puat.ive 

chart of all those 4 per aons was pl'epared. This chart 
• 

has been brougbt on reeotd of boib tbe case•• It ia 

revealed fl'o.a the perusal of this chart tb•t a.J K~ar 

the applic.At of o.A •. no. J002/911 belong to i.e. coan"'ity 

whereas other three per sons inca ~ing the appli Gant of 

O.A • .,. 745/96 • L.l S.hadur Yadav belong to ~•ckward 
• 

comaa~i'ty. Thia Lal Bahadta" Yadav was 9raduata and 

hact agricul. ture !and whereas other 3 peraona were 

••triculate and he no ao~~ of inco•. It ia furtber 

- - -• 
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) •entioned in the r•ark colu.n of this chart that only . 

Lal Bahaciw- Yadav - the appli~nt of O.A.no. 74tj/96 • 

f W.Jilled all t.be conc11 tiona of e11gib1li ty .tlejteaa 

other$ failed to f ul fil thoH conditions. ConM uenUy • 

this Lal Bahadur Yaclav •• given the appointeent letter· 
' 

annexure ~t-3. It appears tbat. eaid Lal Bah. d...: Y a::tav . 

who was already working on tbe post fro. ll·l·l989 to 

04.8 • .1994 had joined the post aftez the appoint11ent 

letter annexure A-3 was giYen to bia. 
. / 

3. 

in O.A. 1~/96 •ade • · c; Orlp.l.aint that hit cl.aila of 

for appoint.ent was ignored abthougb he belong to the 

~tegory of s.c . and acc;ording to the depar11ent&l 

1n$tructions. he ought to bav• been given pr~erence 

over other candidate$. on the beaia of the c'Qaplaint 
• 

soae inq~y is stated ~ ~ve b .. n •ade and ultieately 

the Dil'ec:tox 'of Postal Services paaaed an Ol'der on 

.17.1.1996 tbat the appoint.ent of Lal Babadur: Yadav 

was cancelled and $hould be co•plied with. In p~suance 

of tbi$ direction, the Sub Divi80nal IPapector. Handia 

int.illated Lal Babadt.t: Yadav thro"Qh annexure A-1 dated 

09/7/96 that his aervicea stood terminated on the expiry 

of the periOd of o~ month frcn the date when the not1~ 
' 

would be aerved on hille. 
• 

Yadav preferred 0.4. no. 745 of 1996 with the relief that 

. 
• 

the iapugned order of t t.ezaaination of aervie» <Uted 09/7/96 .. 

be quaahed and the respondents be directed to pay the aP.. 

ary and other allowance$ •ont.h to 110nth to the applic~t. 

other 1 pl1cant- Baj 
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for iaple~cPent in o.A. 745/96 and filea anotbez 

• 

o.A. no. 1002/9(!). T'•e contention of RaJ K.\aar is 

that be is a s.c. candidate ana possess the n.eeasary 

qualif.ications and thus, he ahould have been given 

preference. The appointment of Lal Babadut" Y•cSav 

bas been ea$ailect by biiA on the sa~~~ groUAd and . 
claiaaed that tbe ciUection be given to the respondent• 

to appoint him on t~ po•t of ExFa Departu.ental Delivery 

Agent. Belwa. Tne further relief claiaeci was that the 

respondent no.3 be directed no-t to issue fresn notice 

for appointme~t of $aid post, 

6. Tne Uhion of India ana Sub Oivisonal 

Inspector are made official z:espondents in both the 

cases. Lal itahadur Yadav was made respondent no.3 

in O.A. no. J.002/96. Tnis Lal Blhadur Yadav came 

with the saJQe plea which haa been taken by him in 

O.A. 74-:J/96. Tne stand taken by the official respoA­

dent, in the two cases was some what diffe~ent. It 

is contended that Salig~am ¥adav who was working 

as Extra Departmental Delive1y Agent/M.C. was no 

doubt. declared succe ~$ful in tbe examination of the 

Postman of the per£ 1990-94 and he Wil& likely to 

be promoted to the post of P05tman. In these cil­

eunstarace·s. tbe post of Eaua Depar-tmental Dwlivery ~ 

*lent/M.c. ••• vac:an't;.j .'\ha ... proce6s .was sta&-te<s ancs · 

t Jinafft•s t•r.e fpoPao&ed by tne Employasent Excnange.-... 

It is mentioned in the counter-affidavit filed in 

tne O.A. nD. 74":J/96 ta.at the qu.11ficat1on q,to Hign 

Sc:t•ool of all tbe 4 persons wwas taken into conaider'ation. 

The pcu:centage of •arks was taken out and according 

to that percentage Raj KUDar - the applicant in another 

O.A. got 48·=*• Mano~ Kuaar Y'adav got 37e3A • Raj S.heciur 
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Yadav got 40 •• whereas Lal Bahadur 'tadav got ~2.41 

of aarka. Consequently, 'the appoin'tllent ordeJ> ••• given 

to Lal hhadw: Yadav but. tbia fact tt._t Raj Kular: waa 

• s.c. candidate. was ignored. It is fw:ther stated 1n 

para .~:» of t.he co\l'l\er.affidavit that t.he g1·ound for 

ignoring a~ kunar al ao waa t.bat t. did not posseaa 

adequate •eana of independent liwelihood. It is further 

contended that the canc.lla tion of appointlaent of l,al 

Ba~dw- Yadlv by the D.Uectol' foetal , services, Allahaabcl 

wa& J uatified. 

1. The counter-affidavit of the official 

reapondenta did not elabor•t.ly dealt with the pOint a 

••ntioned in different paragraphs of O.A. ~t ••• •oatly 

averl'ed that. t.lae .,.rticular pqa required no CICiarerata OJ: 

t.he facts given in a particular para were legal and arg--.. 

e. le have heaxd .sri R. K. Pandey, COWlael fw 

the applicant in O•A• No. 746/96 and aa CO'*'Ml for the 

respondent& 1ft O.A.Ho. JD0~96, ~i G.P. G._.,ta co..-ael 
• 

for \he applic.nt 1·n O.A•*• 1002/96 lAd GO&I'lMl ·for tba 

raapondant no•3 in o.A.~. 74:»/96 anc.t a1 ~.K. ADMal' GOWlael. 

for the official r•aponcleQta in bo~h the caMs. 

9. there is no 41 &pute that on aelection 

of Saligr• 'terMv •• PGstllan, the po.t of lxt1a Depart.enal 

Deliv•ry Agent( for abort E.D.D.A) I M.C. of Belwa, 

Sahsoan, Diatrict Allahabad fell vacant. ~. therefore. 

the pro.:asa for filling ill the poat waa at.azt.ed. the 

l'•quiation ••• sent to tba Elaploy•nt &xcbange vkteltefrc. 

t.he n••• of 4 persons •r• receiv•d• lt l• alao not in 

diapute that tba applic•nt.Lal BahadUI' Yadav aec\ll"ecl 

highest percentage of .. rka in High .School ex••inetJ.on 

~ •••• pg.~-
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and fUlfilled all the conditions of eligibility for 

the post. It i& clearly •ent1oned in ~e CWitparaUve 

ch.rt which ha• been hrot.ght on tbe .record of both t.be 

faaes that othez 3 persona n.d got not only les~e.r raarka 

but bave also la~ked in fW.filling other condi'tiona of 

el1g1b111tv. I~ 1a for ~hi• reeaon tbat appointaent 

of LN. S.had\&' Ya<J.av waa given by the appointing authority. 

w. Ibe controvtr8/ b1d -iaen on tbe cc-.plaint 
~-

of Raj K~ar - tbe applicant of O.A. .1002/96 t~t. the 

preference was not given to bt. becau•e he belong to 

the categozy of s.c . ... Jhe depart.ental inatructiona = 

Sn cthisi:!GOnnection were iasued ancl the p&aotoatat copy 

of the aaid instruction cont1ined in the •ethod of re­

cr-uit.ent has been brought on rec;ord in both 'he caaes. 

The beading 'preferential category• is given at serial 

no.6 and it appear& from tbe perusal of it that differer.t . 

circW.ars were Jsaued by the dtpart.ent for preferential 

treataent of different eategories. one waa issued on 

08/3/78 wi tb respect to s.c. and s. T. c.ndi~te, another 

of 17.2.1979 regarding ... ar•y postal MJ:vice ... personnel 

•nd another on 3).!.1979 regarding backward d.••• ancl 

we•ke~ section of society. It ia aentioned that the 

preference to these categories of canc:U4ates ahould be 

subject to first and foremoat condition that tbe can. 

didates selected ahould have an adequete 11eana of liveli· 

hood. Thus, it is eaerged that the prewence ia given 

not only to the candidates belongir..g to s.c.fs.r. but to 

ot.her two c:ategarie s mentioned above. The preferential 

treat11ent is given ooly tllben other tbinga are equ.l. 

This very c;hctdar which taklca about tbe preferential 

treatment also atipulatea that fit-st condition would 

t:e tn.t. the candidate ~ould poaaeaa adequate •ana of 

~ •••• pg. 1/-
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livelihood. We have al.rea~ mentioned wb1l• <iiacusaing 

the co•parative chart that other 3 candidates did possess 

no adequate Mana of livelihOod. thus, the elaila of 

preferential treat.ent by Raj K~•r fail$ on thia 

co\1\t also. Beaid&a 1 t is very cle.r preposition 

t.hat tbe pr•ference wo llld COlle int.o ·play -.hen otbu 

thing a are equal. In this ease all the four candidates 

whose namea were sent by the Ellployaent Exch.nge belong 
' 

to a category which has been placed in the preferentiil 

eategoxy. Thus, tbey are to be treated equally so far · 

a• tbi·$ aspect is concerned. Incase Lal Bahadur Yadav 

had not c~btain•d higt.rs percentage of .ark$ in the 

High school. and the claialnt of;; the post - Raj K\Rar 
percent•ge of 

h~d obtained highe-stl•arka, tae position would be 

different. &ven if both of the• or all of t.ll• had 

acquired aaaae percentage of aarka, tn. question of 

preferential tre-ent would ari"n• this Raj K\aar 

wbo had made the co•plaint and who was ••kin; hia 

•ppointaaent did AOt posuss suf fici•nt or adequate 

•aans of livelihood, and he did not obtain highen 

of all the 4 candidates ~r~ntage of aaark-. ot at-least 

equivalent percentage of •~ka to Lal Bahadur: \'adav. 

Thus, in no way, the applicant - .Raj KUDar of O.A. 

No. 1002/96 can be said to be equal to the applicant 

Lal Bbadur Yadav to O.A. ~. 74~/96. In this WJY• the 

claim of Raj K\IIJar for appoint••nt to the post o'f 

a.o.o.A./M.c. is not. made out.. 

Lal Bahad\a' Yadav also arg~s that the Dirac~ of 

PGatal Services had cancelled the order of hit appoint­

••nt which waa -..nwarranted be ea uae no opportt6l1 ty of 

hearing was giyen. I ia al s.o that the appointing 

•••••. pg.8/-
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•uthori ty ia the Sub Uivisional In$pec'tor, ~• very j \lliOI" 
• 

officer but the can~ell•tion of appoi~ent haa been 

directed by the Oireotor of Poatal S1rvices aa if he 

was •1tUng in appeal over the appoint.aent ~del' ieoued 

by the Sub .Divisional Inspector. lbere is no doubt. that 

the principle of natural justice which are applicable ln 

quasi j ucticial •atters, are equally applicable in adll1n-

1strative ._tter•. This vitw was taken by their Lordships _ 

of supreme Court in •A.K. Kraipat va. Ulion of Indt. ancl 

gttwrs, 1969 s B m• The obaarv.tion of their Lordships 

is as follow••-

~•Ulder our constitution, the rule of law pervades 
over the entire field of adllin$. tration~. Every or9an 
of the .state \1\der o~ Constitution is regW.atea ano 
controlled by rule of law. • • • • • • • • • the concept of 
rule of law would lose ita v•lidity if the instr~ent­
alitiea of the State are not charged with the duty of 
di•charging their ftllctiona in a fail' and just aanner. 
The requi.rment to act j udic.ially in eaMnce is nothing 
but a requir•ent to act j U$'tUy and fairly and not 
arbitrarily or capriciously. The proceci_..• which ue 
considered inbe.rent in the exercise of a jUdicial 
power are merely those ~ich facUitate if not ena.a-e 
a j uat andc fair deCision. • •••••• •••· Ibe concept of 
natural justice has '-'ldergone a great c»al of change 
in recent ye.x-a. In the pa.t, it was tho"Jbt th~t it 
1ncludeC two rules namely (l) no one .t.all be a judge 
in his own caM(Hemo daat case index propria caus.l) 
aDd (2) no decision ahall be given against a pal'ty 
without affording ht. a reasonable hearing(audi alter~ 
partera). Very aeon thereafter a t.hird rule was envisaged 
•nd that is that qqe•1-J Udicial inquiries aust be held 
in good faith without bias and not arbitrarily or 
""'easonabl y• But in the co'*'•• of yeara •any •ore 
subsidiary rulea caee to be added to the rules of 
nat\.l.'al j uatice •••••••••••••• If the pa.cpose of the 
rules of natural justice ia to prevent •1•carriage 
of justice, one -faU& to ne why those r\dea should 

be ••Oo in~licabl~to a~ini~retive inquiries, 

~ •••••• pg.9/-
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Often tiaaes, it is not easy to draw the line t-t. 
dera·n~tea a<Dinistrative inquiries from quaai­
judicial inquiries. • • • • • • • • • • • #riving at a 
j uat decision is the aU. of botb quaai-j udioial 
inquiries as well aa acainistrative inquiries. An 
\llj U$t decision in an aciainistrative inquiry may have 
a •ore far reaching effect than a decision in a quasi­
j \di cial inqi&iry .• 

• 

. 
12. On consideration of this principle laid down 

by their Lordships of S'4JI'eme Court,it is c:lear that even 

in a cainiatrat.ive etters. the sprit of nat~~ justice 

cannot be thro.n out. :m the present case. it is quite 

clear that the appointment of Lal Bahao-.c Yadav waa .. de 

in accordance with the procedure wbid\ was laid down and 

tbe aPPoint~~aent letter was issued to hiiD, by the ca.petent 

authority. The aaid appointment le\ter waa canc.lled b'( 

an autho.ri ty which waa not an appointing authority and 

without giviQg any reaaonable opport\llity to Lal Babad\.C 

Yadav to eaplain to to Qiauade t.be Di•~tor of Poatal 

Services fraa reaching a concl. usion of cancellation. 

Not only this, it appears nom the ~nner io whidl the 

appointment order of Lal Bahadur Y•dav us cancelled aa 

if the Director of Poat.J. S.l'Vice$ was hearirtg ira appeal 

and then giving his decision which too 1& not supported 

by .ny reason$. In our opU.ion, the manner in wbich the 

order of •Ppointaaent ef Lal BabadLil' Yad•v waa cancelled, 

by an -.uthority ~ich waa not an appointing authority, 

violatea the principle of natural j uatice. The aaid 

Director of Po$taJ. service$ nowhere •ntioned about 

irregularities or corrupt practice having been adopt 

in the selection. Had any auch ground been there, 

obvicu-.ly a aLparior •utbori ty ia suppose to look 

into the c011duct of the a•taordinate authority but 

heze 1't. iio not the c e. &f taking ahelter behind 

••• •P9•lD/-
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8ule 6 of extr• Depa .... ental Agent( Conduct -~ :ienic:e) 

Rules, 1964, the arbitl·arine&5 cannot II• ulowed to take 

place. We, ~berefore, hold that the cancellation of 

appointment order of Lel Bahadur: Yadav is quite illegal 

and unfustainable in law. We also hold 'ttlat Raj Kwaar­

the applicant o f O.A. No.J.002/96 does not acquire any 

right and cannot ele~ hi& appointment on the post of 

E.D.D~A·/M.C· of Sub post office, Belwa. we, therefore • . 
I 

quash the impugned order of ~ancellation of appoin~ent 

passed by the Director of Postttl Service:t and connquently 

by the Sub Divisional Inspector on 09/7/96. The applJc ant­

Lal Bahadur Yadav is continuing on the post on the basis 

of the 6tay which waa granted on 23.7.1996 and $hall 

contin..- acco.tdingly.. Both the O.A. s no. 745/96 and 

1002/96 are disposed of accord.ingl y. tO order a a to 

• 

' 

• 


