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CENTRAIL ADMINISTRATIVE TFIBUNAL, ADDL, BENGH
: ALLAHAPRAD : ‘

DATED:  THE GM pAY OF AuG; 1997

CORAM: Hon'ble Mr,S.Dayal, AM,

ORIGIMAL AFFLICAT ION NO,727 OF 1996
Smt . Mandavi Devi 'ife of Shri Shyam-
Jiwan Tripathi, aged about 24 years, L
resident of village and Fost Attarra
district Jallaun. i

e ore Applicant

C/A Shri S,P,Dubey, Adv.
Shri K.KMisra, Adv.

Versus

1. Union of India through the Secratary,
Department of Fostal and Te legrarh,

Government of India, Mew Delhi,

2. Chief Post Master Ganeral,
Wtar Fradesh, Lucknow.

3. Frayar Dak Ad<hichhak,

Jhansi Division,

Km, Sadhana Srivastava, Adv.
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ORDER ~ \

HON 'BIE MR,S.DAYAL, A M, -

-

This is an application under section 19 of the
Administrative Tribunal's Act. 1985,

2. The applicant see%s ralisf of an order cancelling
the order dated 9.5.1996 pass=ad hy responéafﬂ. no.,3 and a
direct ion to the r=spondants not to relievethe applicant
from her post till the decision of this applicat :fon..

3. The facts 2s narrated by the applicant in this '
case ere that the applicant was working as Shakha Dakpal

of Atrakala and was transferred from that post to the
post of Shakha Dakpal Fipri Atgayan on 19.3.19%. The
applicant claims that she joined at Fipri Atgayan and is
working at Atarkalan which is a mistake as the applica‘nt
must mean Fipri Atgayan as stated in p;ragraph Rs.4 and 5,
of the applicetion. The respondeat no.3 cancelled the order
of transfer dated 19.3,1996 vide order dated 9.5.1996.

She claims tWat the order is bad in law and against the
transfer policy of the Government, She also claims that her
husband made 3 reprasentation on 13,5.1996 which is s'till
pending. The applicant c'la:ims‘tha‘t she had worked at

Fipri Atgayan an- ez h?wb drawn salary from :i:ha’t;- post
and shz claims that she is still holding charne of that

post and had not baen relisved,
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4, The arqumants of Shri K KMisra counsel for ‘t;h"g,
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ap}:. licant and Kn. Sadhana Sriva-atava, qaunsel for 'h,!gg g-.l_.
2 —
r=5p0ﬁdeﬂts Wave been heard. The pleadings of the parties

¥ :_. _..l'-.
have' been taken intp consideration . 2
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5. The main plmk: on vhich the arplicant has sought
relief is that her services ware satisfactory and there was
no complaint., This around of applicant is found to he not

corrzct if Wwe %x take into consideration the facts
narratsd in parasgraph 5 of ths counter affidavit of the
respondente, It has been mentioned by the respondesnts that
the arplicant absented herself from the post of Extra

18:7.9¢€
Departmental Branch Fostmaster, Pipri Atgayanhonmards and

the mail over—~seer Shri Babu lal was asked to look after

the workd of E.D.B,FP.M, Pipri Atgayan. An application dated

26.,7.1905 along with medical certificate dated 3.8.19%

was receivad in the office of the raspondents on 12.8.1996.

In any case satisfactory working at a place does not grant

any idmmunity to a Govermment servant working on a particular
from transfer .

post/; Theraefore, the plea of the applicant that the can-

cellation of the transfer order should be sat aside onthis

ground, is not tenable,

6. The applicant clhims that the or-der of cancellation
is against the transfer policy of the Govearnment, Hér claim
is rendersd incorrect in view of t he reply of the respondents
that the applicant was working as E.,D.B.F .M, Atarkalan and
her husband ﬁas working as E.D.B,FM, of Pipri Atgayan.

The Superintendent of Fost Offices, Jhansi Division had
allowad the requast of the applicant for transfér to Pipri
Atgayanwhile her hushand Shri Shyam Jiwan Tripathi was
transferred to AtaraKalan, The respondants have mentioned

in paragraph no.8 of th: counter reply that the_applicant

had to permanently reside in ths wvillage to which he ©or: she ws
transferred. It is not understood as to how the husband

and vife were allowed inter-change of their‘postings vwhen
such a condition existed and how could the wife be agpectad
to reside in a villaqe obher than the village in which

M;i/husband is living., The order of transfer was Obvious;ly
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respondent no .3 in this case for considiﬁ#tions eﬁhur*ﬁf,_,_
those rzlevant for transfer, It is also #significant ﬁh&ﬁ'.‘
even the reprasentation against the transfer of the app:—lieaﬁ:&::
has been made by her husband which shows that the applicant

Qﬁ/ is under total iﬁgggééﬁ%ﬁn-of her hushand, The change of

station permitted by the official was, thertfore, not bonafida

amd 15 =
 depreceted,

s The applicant has also raised the ground of penﬁangﬁi 1
of raprecentation, The repressentaticn is of no consequence
whon the initial order of transfer itself suffered from

breach of departmentzl regyl-tion and the court will not

interfere in a case vheraz the Empressiaﬁ gained is that an
undug f%vour has heen qrantad to thz applic2nt by an official.
The very languane of the order of transfer of the applicant |
to Fipri Atgayan sho:s that the department.  has been
excessive ly indulgent to let the‘husbgnd of the applicant
work as E.D.B,PM, 2as well as Tubewell operator although

9&p/the time of wurking:éﬁﬁﬁ; and th: applicant is allowed to
work as €,D,B, P M, of another place .The order of transfer

of the applicant shows that the change to FPipri Atgayan

is not given as transfer but as permission to work in Pipri

#

Atgayan on a“permanent basisf)'The applicant has come to the 1§
Tribunal for rolisf against the opder of permission to work ”

as a permanent basis which sufferad from violation of depart- |

mental requlations from the time it yas made and hes, %ﬁ;jd”;ff?,
been cancelled, The applicant's prayer for relief is miaﬂ

COﬁr91de and cannnt be orantad in the backﬂ',if?fof;f

caqe. her, s&d’ be no order as to cos'tg.
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