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DATED': THE G f'k. DAY OF A tr;: 19Q7 

lio'l ' b le Mr .s . Daya llJ A J~ • 

ORI(;l'TA I. Af I lirl\T I ON PC . 72 7 OF 1 996 

Srnt . ~~af'ld;.lvi 'Jevi · ife Of Shri Shyam 

Jiwan 7ripathi, 1o -. --! 1J--out 24 years, 

reside~t of viJla~a 1nd Fost Attarra 

rl.istr ict J a llaun. 

•••• Applicant 

C/A Shri 

S"1ri 
S. J.i. Du te y, Adv • 
I< l' v . 

• r~ • • 1sra t Adv • 

Versus 

1. Union of In iia thro ugh t '"le Se cr ~tary, 

Departme nt of foste 1 A'11 Te le,raph ,, 

2 . Chief Fost Ma.-,ter G=-ner?l, 

uttar fradesh , I.uc k'low . 

3 . Fravar Jak A·! 4 h ichhak , 

Jhansi Division , 

Jhans i. 

C/R ~. S31hana Sriv stava , Adv . 
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ormsR "' \ 

l-lO~ ' ' BlE \1R ~S.DAYA L, AtM. . -

This i s ~n ap~lic3t ion u~dPr ~ect i on 19 of t he 

Adm i n i strJtive Trihu"'aJ ' s Act ~ 1 qas . 

2 . The applicant seelrs re Jjef of an order cancell i ng 

the or:ier ~l~t ~ ':\ 9 . 5 .19C6 p?c: ·c;~d ':ly r..:spor")dt.:nt no ,3 a'1d a 

d irecti.,n to the r spon l ... nts -otto relieve.th~ appJicant 
. 

f ron her rost tiJl the de c ision of tric:; ap~lLcation . 

3 . Th ·? f acts ac; narrJt:d hy tr.<.t applicant in this 

c ose ar;. that t ~~~ app licant .. as 'v''or l:inry as Shakha Dakpa 1 

of Atr =~ l<? 1~ an.-1 was tr.!!~sferred fro~ t "'1t pest to the 

post of Shakha 9akpal Iipri Atgaya n on 1 9 .3 . 1 9<"'6 . The 

a{Jplicant c la i m!; that sro joinl?d at Fipri Atgaya n and i s 

v'or ki nQ at Atarka l an vkich i s A rrdstake as the 3pp licant 

must rna3 n Pipri Atga~'3n as stAted i'1 paragraph os . 4 and 5 . 

of the applicat i on . The respond~'1t no .3 ca ncelled th e order 

of t~~'1sf~ r ~~ted l q .3 . 1996 v ide order .-~3t e d 9 .5 .1996 • 

She claims tli'at the ordor is bad in l aw and atJai~st th 

tra~sf e r pO licy of the Gove rnme nt . She a lso claims t hat he r 

hushan::! r'\3~\: a r~?pr..,sentation on 13 . 5 . 1 996 v .. h ich i s still 

pe ndin<J . Th~ apr l icant c l aims that she had ,.orl(~d at 
li-

an · ~ ha~ :ira~n sa l a r y f rcm t hat rost 
. 

a'1i s'i ~ clelirns that she i s st il l holi i ng c'lar,.,e of that 

rost R'1~ had not be~~ rellaved • 

.1 . The aro~'"" _) nts of Shr i K. K.'t. i s r a c o,1nse l f or the 

apr l i e ant and ~ . Sa-:ihan a Sr i va C':t :;, va , c oun ~ 1 for t he 

r ?spo~d~~ts ~ave ~een heard . The plea1i'1qs of tha parti~s 
• 

have heen take n int9 co'1s i derRtit.:n . 
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5 . Tha main p l-r1k 'm ,. hich th~ arp licant h~s sough t 

r a lief is that her c;or"ice s '-' '" r t: satisfactory and th~re was 

no con p l a int. Th is 11round of app l i cant is found to he not 

' : corr -=> ct if vJe :ks tak... into c onsi ieration th~' f' a f'ts 

narr8t "d in pa r a9raph 5 of th ;) c ounter a ffi :lauit of the 

r espond.?nts . It has hoa n mentioned by the r-spond~f'lts that 

the ar-rli ca nt a(lc;ent ed herself fr cm the post of Extra 
fw-- lg 7. 9' 

Departme rrt a l Branch Fostrn3stcr, Pipri Atgaya n J.. O~"h.r.ards and 

the ma il ov~r-seer Shri Babu La l wa~ asked to look after 

the \•orkd of E . D.B . P .M. ripri Ataayan . An application 1ate:l 

26 . 7.1006 alono \"• i th rne rJ ica l ce rtiFicate dated 3 . 8 . 1906 

was r~ c ~ iv ~ d in th - effie~ of tP ~ r spo~dcnts on 12 . 8 . 1996 . 

In 2"'~Y c ase sa.t i sfactory t.A'orking at a place does not arant 

any )m'1 u'lity to a Governme rrt serva'lt v•orkinq on a particular 
fr em trans f er 

rost/. Ther?fore , thP p l ea of the a pp l i cant that the ca n-
.. 

ce llat ion of the t rans f e r or de r should be set aside onthis 

g r ouf'ld, is 11 ot ten a):) l.e • 

\ 

6 . The applicat'lt r~irns that th-=- or~er of cancellation 

is 

• 
~s 

aga ir'l st the t r a11 s f er po 1 i cy of t he Gov<? rnrnent . !-ie r claim 

r e fJ -l& r :-d incurr ·.l ct in viev.. of t he reply of th -- r esp onde'lts 1 

that th e applicant was ~. .. orking a s E . J . B. FJ' . • Atar ka l an and ~ 

her husba f'ld was working as E.!J . B. F .M. of Pipri .O.t0a yan • 

The Superinten::ient of l-ost Office s , Jhansi Division had 

a ll<N,-=?C t r-a r equ :.- st of the a pplicant f or transf~r to Fi pri 

Atgaya'"lwhile he r hushand Shri Sh yam Jiwan Tri. ·athi was 

transferra 'i to At a re Kalan . The r n spOfJ d=>"'lts have mentioned 

in paragraph no .a of th ~ countPr r eply that trP appJ~cant 

had to permanently res i-:le in t h village to v-'h ich he ·or .,.}.e v~ 

tra"'lsferred . It is not understood as to how the husbaf'ld 
• 

a'1d ,. ife \·•~rr> allo.•ed inter-cha nge of their p0stings v•hen 

such a c onclit ion ~'ll istP d a'lri hc.v.• could th ~-~ife be e~}:ectad 

to r e side in a villa ::a olbher than the village in which 

the husband is livinq . The order of transfer was obviously 
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f'or r")"""s.:.i:L.:tions ot her 

It is 3]c;o ~sil)ni-F ir., nt t~at 

' -

hJs been 

~ is und<>r 

mad~ ~y her '"1usband v•hich sl-ows thnt the applicarrt 
~OY\-..;.-:t;~ 

tot~ 1~ ~~ of her husha1r.l . The cr.ange of 

station Pdrmi':.t.d hy tr :.. 0f ficid 1 wee:., t~er fora , not ban-- f ide 
~.( tS 

..:1 ~ n.,...::>c:."-~d \ ......,\,; r-"~.... c· \..C:: • ,. 

, 7 . The apr licant h.Js -1l'">o rals<:d the c;rou""":l of pe:n-:ienc y 

of repr : ~~ntJti0n , Th~ rc pr ~~ ~.,tati~., is of no conc:.o r ~~nce 

~"""tarfc ra i n 2 cAse vhcr~ the i~pr~seion g?~"""ad is that ~n 

":"he very l 3ncu2rh? of t'"-.) or ~ :r of transfer of the app 1 .:.r=nt 

to fipri At~cv;n sho· s t'l)at ihe department . has r.)an 

e~rass ive ly i"""dulaen t to l~ t th, hushal"ld of the applicant 

'..ork as c . !:> . R . l- }f. . of anoth -:. !' pJace . ~·he or-ier of tr-'=~nsfer 

of th..;: :3}-;J:... 1 i c nt sh iJV'S th ?t th change to I- ipri t..t<"'.., '/~ '1 

is "lot oi·re~, as tr, ..... s f .?r h:1t r~s JP rmissi::}'1 to •· or!( i,., Pipr i 
( c • J) 

Atony1n on a per~anant hJ~~s . The 3pplic~nt h as came t o the 

Tr i hunc: l for r J JL f 1"13inst th or-:!er of permissio'1 to \•1ork 

as a perman8nt h~sis v·h ich ~ 1ff . .,...')d fran v iol1t i ':ln of d.?pc:..,.. t­

'Tlel"lt-1 r211"L=ltions fron th.., tine it, as m~:le and has , ther..: f or e} 

ceel CC)I"''ce l l ed . Tl-~e apr lie? """t •s prayar f or r~ lie f ..i.~ 'l'l i s -
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