OPEN COURT
CBNITRAL ADMINISTRATIVE [RIBUNAL, ALLAHABAD BENCH
ALLAHABAD
Allahabad : vated this 31st day of July, 2000
CUlAM <~

l‘bﬂ'ble M.I.‘. S. Dayal' A.Mi
Ha'ple Mr, Rafiguddin, J.M.
I,  Original Applicaticm No, 704 of 1996
Imran son of Imamuddin
f_yo village Ghoghraki P,0, sarak pudhali
ehsil and pistrict-sabaranpur,
and employee of Remount Tralning School & pepot,
Saharanpur,
(sri s, P, singh, Advocate)
. o « o Applicant
Vérsus
Lo Unim of Indig
Through Ministry of pefence,
New pelhi,

2, - Commandant Remount Training school,
& Jepotl, sagharanpur,

(sri s.C, Tripathi, Advocate)

e '« o o Regpondentsg

AN D
II, Criginal Applicatin No,705 of 1996
ved Prakash son of Khubbi Lal,
R/ O Kopher Bagh, Mandi, Saharan pur
An employee Oof KemOount Training school g pepot
Saharan pur,
(sri s, F, singh, Advocate)
e o ® .Applicﬂt
Ver sus
1 union of Ingdiga
Through Ministry of pefence,
New pelhi,

3\ Commandant Remount Training School
& vepot, sagharanpur,

(sri s.C, Tripathi, advocate)

. « oi€spgents
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OR QER (Or al)

ant e

These two applications have been heard together

because Of similar questions of law aNd facts inyolyed,

2. These applicagtiang have been filed for setting
aside of the order dated 22-4-1990, A direction ig
also sought to the respadents not to change the cadre
of the gpplicant and not revert the applicants wi thout
foll owing the rules,

3, The case of the gpplicant in Uy NO,704 of 1996
is that he was initiglly appaintedq on the post of
Syce w,e,f, 23-10-1972, He was subsequently appointed
to the post of Chowkidar since 27-1-1995, By the
impugned order, he is being reverted to the post of
Syce agaln,

4, The case of the applicant in UA No,75/1996 is that

he was Opiginally appointed on the post of Syce w,e,f,

2]1-6-~)988, He was absorbed on the post of Farm Beldar

w.e,f, 8-7-1994, By the impugned order dated 22-4-1996

he is again beiﬂg reverted to the pogt of syce,

5 The case of the gpplicagnts is that the cadre of
Sycé and the Cadre of Chowkidar and Farm Beldar are

different, The cadre of the applicants cannot be changed

from Chowkidar and Fafm Belda® to Syce without affording

an opportunity and it could be done only for justified

regsOlls,

6, Arguments of sri Sp singh, counsel for the
applicagnt ang sri sC Tripathi, counsel for the
respangents have been heard, Learned counsel for the

Msp[ﬂd&ﬁts has mentioned that the gogt of SYCE,EE.].dar
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Beldar were in the same scale of pay afd are
interchangeable, Therefore, no irregularity has

been committed by the respondents by reclassification
of the applicans as Syce,

14" We have seen siL 336 notified in the Gzzette
dated 10-11-1972 in which the Recruitment Rules for
Class IV(N_Industrial Posts) demount and veterinary
Corps, has been given, The Recruitment Rules show that

there are different qualifications for the categories

of Bullock Cart priver, vetl presser/Pem, Messenger,
Syce and welghman, (ualificagtios for the post of
Farm Beldar and Chowkidar hagve not pbeen menti aned,
Category of Syce is entitled to pe promoted to the
category of Line Jemadar, while the categary of Famm

Beldar ig entitled to be promoted as Farm Jemadar,

It igclear from the decruitment Rules that the category

of Syce, Farm Beldar and Chowkidar are different,

8, Reasons given for change of category of the
applicants by the respondents is that due to acute
shartage of Syce in the vepot, the applicgnts were
being reverted to their origingl post of Syce, This
unilateral action of the respondents is without giving
an opportunity to the gpplicgnts for showing their

willingne or otherwise _:. , :
GiS =k °% and swch a remustering or

chgnge of category cgnnot he considered to be legal

or justified, In the circunstances, the impugned

order in poth the cases dated 22-4-1996 are set aside,
The regpngdents shall have right to tzke agction after
showing cause and considering the qualification of the

applicants by a speaking order, No order as to costs,
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