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OP~ GQJRT 

c~ItW. AI.J&Nlsl'dAU VE fiUB~AL, AL.LAHABAJJ B~CH 

A',LAHAijAQ 

Allahabad : uated this 3!s t d~ Of July, ZJOO 

C41AM ;_ 

Hem • bl e Mr. s. Dayal, A.M. 
Hro• ble Mr· Rafiquddin, J.M. 

1. Original Applicati.cn No, 704 Of 1996 
- • lmran sen of Iman uddin 

R/o Village Ghoghraki. ~.o. sarak Du:ihali, 
tehsil and uis trict.saharan pur, 
and emplOfee of RemolSlt Training school & oepot, 
Sa ha.r af.l pur. 

(sri s. P. singh, Advocate) 

•••• Applicant 

versus 

uni ro Of lndi a 
Through Ministry of uefence, 
New oelhi • 

2. . CQnmandant Rem Olll t Irainin g school, 
& .uepot, saharanpur. 

(sri s. c. Iri pathi, HJ vocate) 

• • 

A N i) 

11. Original Applicati. m No. 105 Of 1996 

ved Prakash son Of Khubbi L a1, 
Rj o Kopher Bagh, Mandi, Saharan pur 
An em pl Of ee of Hem OlJl t Ir ai nin g School & ue pot 
Sahar a0 f.JUr • 

(sri s. f'. singh, AdVOcate) 

• • • • • ApPlicant 

versus 

uni en Of India 
Thr ough tW..nist.ry Of 0 etence 
N~ ~lhl. ' 

2. Cornman dan t dan Olllt Ir ai nin g school 
& ue pot, Saharan t-ur. 

(sri s . c . Iri fJathi, AdvOcate) 
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These two ilpplicati. ens have been heard together 

because Of similar questicns Of law and facts involved • 

2. These appli cati. ms have been filed for setting 

aside Of the order dated 22-4-199 6. A directicn is 

also s ought to the respcndents not to change the cadre 

Of the applicant and not revert the applicants without 

fOll QNing the rules. 

3. The case of the applicant i.n lt\ tiJ0.704 Of 1996 

is that he was initially appai.n ted oo t.he post Of 

Syce w.e.f. 23-l0-1972. He was subsequently appointed 

to the post Of ChOWkidar since 27-1-1995. 9{ the 

impugled order. he is being reverted to the post Of 

SfCe again • 

4. The case of the applicant in OA No . it>5/ 199 6 is that 

he was "bi:iginally a ppai.n ted en the post Of Syce w. e. f. 

21-6..1988. He was absorbed en the post Of Faim aeldilr 

w. e. f. 8-7-1994. By the impugned order dated 22-~1996 

he is again being reverted to the post Of Syce. 

5. The case Of the applicants is that the cadre of 

Sy ce and the Cadre Of ChOWki.dar and Farm Bel dar are 

different. The cadre of the applicants cannot ge changed 

frQn Ch<Wkidar and Farm Selda~ to Syce without affording 

an opportuni 1¥ and i t could be done <nly for justified 

reasons. 

6. Argunents of s ri SP singh. c ounsel for the 

a pplicant and sri sc Iri pathi • c ounsel for the 

respcncten ts have been heard. Learnect counsel for the 

r espondents has men tioned that the post Of Syce,seldar 
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Beldar were in the same seale of p;q and are 

interchangeable. Therefore, no irregulari 'tit has 

been committed bf the respcndents bf reclassification 

of the applicans as stce. 

7. we have seen St{U 336 notified in the Gazette 

dated 10-ll-!972 in which the Recruitment Rules for 

Class IV( N cn..Ind us trial Posts) rlem OI.Sl t and veterinary 

corps, has been given. The Recruitment Rules shew that 

there are different qualifications for the categories 

Of Bullpek Cart oriver, vet .uresserJ Pecn, Messenger, 

Syce and ,veighnan. l..lualificati<l6 for the post of 

Farm aeld ar and Ch~kidar have not been men ti cned. 

Category Of stce is enti t!led to be prom oted to the 

category Of Line Jemadar, while the category of Farm 

Beld ar is entitled to be promo-ced as Farm Jemadar. 

It is clear from the rl ecrui tment a ules that the category 

of syce, Farm a el d ar and Cho.-Jkidar are different. 

a. Reasons gi ven for chan ge of cate gory of the 

ap plicants by the respondents is that due to acute 

sh ortage Of Syce in the .Jepot, the applicants were 

being rever t ed to their original post Of Syce. This 

unilateral actico of the respoodents is without giving 

an OE=portuni -t,r to the ap f;licants for shewing their 

wi l ling1ess or otherwi se and such a remustering or 

c.han ge of cate gory cannot be ccnsid ered t o be legal 

or jus tified. In the circunstan ces, the impugted 

or der in both the cases dated 22-4-1996 are set aside. 

The re sp cn ctents shall have right to take acticn after 

s hcwin g cause and con sidering the qualificaticn Of the 

a pplicants by a s JJeakin g orcter. No order as to costs. 
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